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©niteb States Court of Appeals 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 10,473 

Dr. Winfred Overholser, Superintendent, St. Elizabeths 

Hospital, appellant 


D. Farson Boddie, appellee 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

The proceedings out of which this appeal has arisen were 
instituted in the District Court by the filing of petition for 
a writ of habeas corpus seeking the release of appellee from 
St. Elizabeths Hospital (J.A. 21). After a hearing on the 
writ the District Court on October 3, 1949, ordered that 
appellee be released (J.A. 28). This appeal was noted on 
October 18, 1949 (R. 53). The jurisdiction of this Court 
is invoked under 28 U.S.C. 2253. 

STATEMENT OF CASE 

On September 28,1949, appellee filed a petition for a writ 
of habeas corpus in the District Court, alleging that he was 
being confined by appellant in St. Elizabeths Hospital, and 

(1) 
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that the confinement was illegal for the reason that appellee 
was not presently suffering from any mental defect or 
disturbance (J.A. 21). Appellant filed an answer in which 
he alleged that on June 22, 1949, appellee had been found 
to be of unsound mind by a jury in accordance with the Dis¬ 
trict of Columbia statutory procedure, that he had been 
committed to St. Elizabeths Hospital, and that he was still 
mentally ill and would probably be dangerous to himself 
and others if released (J.A. 22). The w’rit issued (R. 48), 
and a hearing was held at which appellee himself testified 
and medical testimony was presented both for and against 
him on the question of his present sanity (J.A. 1-16). On 
the basis of this testimony the trial judge concluded that 
appellee was presently of sound mind (J.A. 28). The judge 
did not order that the commitment proceedings be reopened 
for a new judgment on appellee’s sanity in accordance with 
the procedure laid down in the District of Columbia Code. 
See Ovcrliolser v. DeMarcos, 80 U.S. App. D.C. 91, 92, 149 
F. 2d 23, cert. den. 325 U.S. 889. Instead, he ordered that 
appellee be released from custody forthwith (J.A. 16-18, 
2S). The Government immediately stated that it intended 
to take an appeal and asked that appellee be required 
to post bond, but the trial judge refused this request (J.A. 
19-21). The present appeal was then noted (R. 53). 

STATUTES INVOLVED 

The statutory provisions for the commitment of insane 
persons are to be found in Chapter 3 of Title 21 of the Dis¬ 
trict of Columbia Code (1940 ed.). The most pertinent 
provisions are set forth below. 

§ 21-310.— 

Any person [in several named categories] • • * 
may apply for a writ de lunatico inquirendo and an 
order of commitment, or either thereof, for any alleged 
insane person in the District of Columbia, by filing in 
the District Court of the United States for the District 
of Columbia a verified petition therefor, containing 
a statement of the facts upon which the allegation of 
insanity is based. 
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§ 21-311.— 


• * # * • 


Any petition filed in the equity court for a writ de 
lunatico inquirendo or for an order of commitment of 
any alleged insane person, shall be referred by the 
court to the Commission [on Mental Health] for report 
and recommendation * * *. The Commission shall 
examine the alleged insane person and any other per¬ 
son, including any suggested by the alleged insane 
person, his relatives, friends, or representatives, whose 
testimony may be relevant, competent, and material 
upon the issue of insanity; and the Commission shall 
afford opportunity for hearing to any alleged insane 
person, his relatives, friends, or representatives. At 
all hearings the alleged insane person shall have the 
right to be represented by counsel. 

* # * * * 

If in the determination of the Commission he be 
found not to be sane, then it shall be the duty of the 
Commission to apply to the court for a date for a hear¬ 
ing. * * * 

§ 21-312.— 

* * * A demand for hearing by the court, or a demand 
for jury trial for the purpose of determining the 
sanity or insanity of the alleged insane person may 
be made by the said alleged insane person or by anyone 
in his behalf, or a jury trial may be ordered by the 
court upon its own motion. * # # 

§ 21-314.— 

If no demand be made for a jury trial, the judge hold¬ 
ing court shall determine the sanity or insanity of 
said alleged insane person, but such judge may, in 
his discretion, require other proofs, in addition to the 
petition and report of the commission, * • * The judge 
may, in his discretion, dismiss the petition notwith¬ 
standing the recommendation of the commission. If 
the judge be satisfied that the alleged insane person 
is of sound mind, he shall forthwith discharge such 
person and dismiss the petition. # • 
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§ 21-315.— 

If the judge be satisfied that the alleged insane 
person is insane, or if a jury shall so find, the judge 
may commit the insane person # * *. * * * 

§ 21-316.— 

Recommendations of the commission must be made 
by the unanimous recommendation of the three mem¬ 
bers acting upon the case. If the three members 
of the commission be unable to agree upon the recom¬ 
mendation to be made in any case, they shall imme¬ 
diately file with the court a report setting forth the 
fact that they are unable to agree on the case, and 
in that event the court shall hear and determine the 
case, unless the alleged insane person, or someone in 
his behalf, shall demand a jury trial, in which event 
the case shall be heard and determined by the court 
and a jury. 


• # • • # 

§ 21-320.— 

Any insane person who has been committed to Saint 
Elizabeths Hospital or any other hospital, and who 
shall have been released from such hospital as im¬ 
proved, or who shall been paroled from such hospital 
(but who shall not have been discharged as cured), and 
who shall have been absent from the hospital on release 
or parole for a period of six months or longer, shall 
have the right to appear before the District Court of 
the United States for the District of Columbia for a 
hearing to determine the sanity and right to restoration 
to the status of a person of sound mind # # *. It shall 
be the duty of the commission to make an examination 
of the records of Saint Elizabeths Hospital of the 
insane' person as may be necessary to determine such 
questions, and if necessary have the person examined 
by the members of the staff of Saint Elizabeths Hos¬ 
pital and to make a report and recommendations to 
the court. • • # Upon the filing by the commission of 
a report finding such person to be of unsound mind, 
the insane person shall have the right to a hearing 
by the court or by the court and a jury. # • At 
such trial by the court or by the court and jury, an 
adjudication shall be made as to whether the person 
is of sound mind or is still of unsound mind. • • • 
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§ 21-325.— 

Nothing contained in sections 21-310 to 21-318, 21-320 
to 21-325 shall deprive the alleged insane person of 
the benefit of existing remedies to secure his release 
or to prove his sanity, or of any other legal remedies 
he may have. # * * 

STATEMENT OF POINTS 

The District Court should have directed that the commit¬ 
ment be reopened and should have referred the case to the 
Commission on Mental Health, instead of directing that 
appellee be released forthwith. 

SUMMARY OF ARGUMENT 

This Court, in the Treibly, Dorsey, and De Marcos cases, 
infra, ruled that where the issue in habeas corpus is the 
present sanity of the petitioner and there is substantial evi¬ 
dence in the petitioner’s favor, the judge may never 
order him released, but must direct that the original pro¬ 
ceedings be reopened and that the case be referred to the 
Commission on Mental Health. The district judge re¬ 
fused to be bound by this rule, although no subsequent 
decision of this Court has questioned its soundness. 

ARGUMENT 

On June 22, 1949, appellee was found by a jury to be of 
unsound mind after a lunacy proceeding conducted in ac¬ 
cordance with the provisions of D. C. Code (1940), %2l- 
301-333 (see supra, pp. 2-4). He was committed to St. 
Elizabeths Hospital. Three months later he filed a peti¬ 
tion for a writ of habeas corpus, seeking to be released on 
the ground that he was presently sane. After a hearing the 
trial judge found appellee to be presently sane. The 
trial judge did not direct that the original proceedings be 
reopened. Instead, he directed that appellee be released 
forthwith. 

The trial judge failed to follow the procedure which this 
Court has prescribed for such cases. In a series of deci¬ 
sions early in 1945 this Court ruled that, where the issue 
in habeas corpus is the present sanity of the petitioner and 
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there is substantial evidence in the petitioner’s favor, the 
judge may not order him released but must reopen the 
original proceedings and refer the matter to the Commis¬ 
sion on Mental Health. 1 Thus in Overlnolser v. De Marcos , 
80 U.S. App. D.C. 91, 92, 149 F. 2d 23, 24, cert. den. 325 
U. S. S89, this Court said: 

• * * it is not the function of the judge in habeas 
corpus proceedings to determine the mental condition 
of a person who has been committed for insanity. The 
purpose of such proceedings is rather to determine 
whether substantial doubt of insanity exists which re¬ 
quires an order reopening the proceedings under which 
the petitioner was originally committed to the hos¬ 
pital. In no case should a judge in habeas corpus pro¬ 
ceedings order the unconditional release of a person 
committed for insanitv. 

The reason for this is that the release of an inmate 
of a mental institution does not depend upon legal 
standards of responsibility for crime or capacity to 
make a contract, which a court is qualified to apply. 
Where, as in this case, the petitioner was duly com¬ 
mitted, the issue which must ultimately be decided is 
whether he has sufficiently recovered from a mental 
disease so that he may be safely released. Lay judg¬ 
ment on such an issue is of little value. If, despite the 
judgment of the hospital staff that the petitioner has 
not recovered, there is a substantial doubt on this ques¬ 
tion it becomes the dutv of the court to see that a new 

* 

judgment on petitioner’s sanity is made according to 
the procedure laid down in the District of Columbia 
Code. This procedure requires an examination and 
report by the Commission on Mental Health. 

In his oral opinion the district judge, after adverting to 
the prescribed procedure, said (.T.A. 16, 17): 

1 Wc desire to point out that the above interpretation of the 
District of Columbia statutes controlling lunacy proceedings was 
adopted by this Court sita sponte. The three cases to which we 
refer below, Treibly, Dorsey and De Marcos, were decided respec¬ 
tively on February 20, February 26, and April 23, 1945. But 
the Government had filed its briefs in all three cases long prior to 
February' 20, 1945, and in none of those briefs did it urge adop¬ 
tion of such an interpretation. In similar cases arising in the Dis¬ 
trict Court subsequent to these decisions, the Government has con¬ 
sistently argued that the Treibly doctrine should be followed. 
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I don’t know whether Government will appeal this 
case, or not. As far as this Judge is concerned, the 
Court would like it done because the Court has grave 
doubt that if the matter was before the Court of Ap¬ 
peals again they would make the same decision they did 
before. I haven’t heard a word, and I don’t mean to 
make any intimation, but I just feel that what was done 
was done impulsively probably, and that this Court 
is justified in releasing, or ordering the release of this 
petitioner, and then if the Government feels the Court 
should not have done that they can appeal to the 
Court of Appeals, * # *. 

If I felt, in other words, that the Court of Appeals 
would take the same view they took several years ago 
I would feel bound by it. While I don’t know a thing, 
I just simply can’t believe on appeal that they would 
affirm their previous decision. Not only was their view 
contrary to every purpose of habeas corpus, in addi¬ 
tion to that it indicated that the Trial Court was 
irresponsible. 

It is clear, however, that the decision of this Court was 
far from impulsive, but was, on the contrary, very carefully 
weighed and considered. For in two previous cases the 
same procedure had been set forth in more or less detail. 
Thus in Dorsey v. Gill, 80 U.S. App. D.C. 9, 16-17, 148 F. 
2d 857, ccrt. den. 325 U.S. 890, this Court said: 

So far as concerns the numerous petitions for habeas 
corpus filed by inmates of St. Elizabeths Hospital, we 
have outlined, in recent cases, the procedure which 
should be followed—to the extent that it differs from 
or supplements procedure generally applicable in 
habeas corpus cases. Briefly summarized, it is as 
follows: (1) Habeas corpus is available, not for the 
purpose of determining a petitioner’s mental condition, 
but, instead, as a method of initiating an appropriate 
procedure for that purpose; * * * (5) if a petitioner 
was originally committed in a proceeding properly 
commenced and carried out, but the judge, to whom 
the petition for habeas corpus is presented, is satisfied 
that a sufficient showing of present sanity has been 
made, he should, in the case, also, order that the 
proceedings be reopened and a reexamination made 
to determine the petitioner’s present mental condi¬ 
tion. In no case of a person held in St. Elizabeths 
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because of insanity should a judge order his release, 
unconditionally, in a habeas corpus proceeding. It 
would be as unwise to discharge such a person, without 
a scientific investigation, as it would be intolerable to 
compel the continued confinement of a person whose 
sanity has been restored. * * * 

This procedure had already been outlined in the earlier 
case of Overliolser v. Treibly, 79 U.S. App. D.C. 389, 147 F. 
2d 705. That case involved a naval officer who had been com¬ 
mitted to St. Elizabeths by the Secretary of the Navy under 
a different statutory authority. But this Court treated the 
general problem of release from the Hospital by habeas 
corpus. It there said, 79 U. S. App. D.C. at 390-394: 

Moreover, the procedure of habeas corpus was avail¬ 
able to appellee as a means of testing his contention 
that sanity had been restored, and—if so—that apel- 
lant was without authority to hold him. It is conceded 
by appellant that the applicable statute authorizes him 
to hold only insane persons. If appellee were confined 
in a naval hospital under the supervision of naval 
officers, the courts would be barred from inquiring, 
not only concerning the treatment prescribed, no matter 
how long continued, but also concerning the results of 
the treatment and appellee’s present mental condi¬ 
tion. Appellant concedes, however, that he detains 
the petitioner, not by virtue of his superintendence 
of a naval hospital, but, instead, under a statute which 
authorizes detention only of insane persons committed 
by both civilian and military authorities. As the 
statutes make no provision for re-examination of a 
person committed upon order of the Secretary of the 
Navy or for initiation, by the person committed of a 
proceeding to secure such a re-examination, the rule 
which we have declared, recently, concerning the 
availability of habeas corpus to start the court’s ma¬ 
chinery in motion for that purpose, is equally applicable 
in the case of appellee as of a civilian. For, without 
such a remedy, persons committed upon order of the 
Secretary of the Navy as well as those adjudicated 
insane in a proceeding de lunatico inquirendo, might 
remain in confinement indefinitely, though in fact re- 
tored to sanity, with no legal means available to them 
for securing their discharge. If appropriate legis- 
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lation were enacted to correct this inadequacy a remedy 
would thus be made available, the exhaustion of which 
could then, perhaps, be required before resort to the 
procedure of habeas corpus. In the meantime, the 
procedure of habeas corpus makes available the pro¬ 
cedure de lunatico inquirendo or of a re-examination 
by the Secretary of the Navy. 

On the other hand, the issue of sanity or insanity 
cannot be determined on the merits in the habeas corpus 
proceeding, itself. As we pointed out in the Barry 
[Barry v. Hall, 68 App. D.C. 850, 357, 98 F. 2d 222, 229] 
case, such a proceeding does not provide the type 
of hearing necessary for that purpose. As we indicated 
in that case, if a petitioner makes a sufficient show¬ 
ing that he was committed improperly—because the 
proceeding for his commitment was improper in its 
origin—the judge may enter an order providing for 
the discharge of the petitioner unless within a reason¬ 
able time a proper proceeding is initiated. Similarly, 
the judge in such a case as the present may properly 
enter an order of discharge, to take effect unless within 
a reasonable time the Secretary of the Navy elects to 
re-examine the petitioner and to determine his present 
mental condition. If these orders for conditional dis¬ 
charge are properly used, petitioners may be detained 
for brief periods, for their own protection as well as for 
the protection of the public, just as in the case of one 
who is at large before proceedings of any kind have 
been commenced. As we indicated in Wrobel v. Over- 
holser, [79 U.S. App. D.C. 292, 145 F. 2d 859] if a 
proper proceeding de lunatico inquirendo has been 
initiated in the case of a civilian, but has been improp¬ 
erly carried out, the judge, to whom the petitioner has 
applied for relief by writ of habeas corpus, may direct 
that the original proceeding be reopened and carried 
forward to a proper commitment. In such a case, 
the procedure to determine mental capacity having 
been properly commenced and the equity court having 
taken jurisdiction of a person, he becomes a ward of 
the court, under the familiar doctrine of parens 
patriae; the court then has continuing jurisdiction to 
reopen the matter whenever necessary; the necessity— 
or supposed necessity—having been called to its at¬ 
tention by a sufficient petition for habeas corpus, the 
judge, to whom the petition has been presented, should 
proceed as was done in the Wrobel case. 
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We said nothing to the contrary in Howard v. Over- 
holser [76 U.S. App. 166, 171, 130 F. 2d 429, 434] or 
De Marcos v. Overholser [78 U. S. App. D.C. 131, 132, 
137 F. 2d 698, 699]. The language which we used in 
the former—that to a person under commitment “so 
much by way of legal capacity must be conceded to 
him # * * to start the court's machinery in motion ”— 
and in the latter—“Habeas corpus is a proper remedy 
to challenge the continued confinement” of such a 
person—was based upon the inadequacy of the law of 
the District—failing as it does to make available to a 
person detained a more direct procedure—and was 
intended to indicate the propriety of the procedure 
outlined in Barry v. Hall and Wrobel v. Overholser. 
(Italics supplied) 

In a habeas corpus proceeding the court sits as a 
court of law to determine “in a summary way” 
whether the petitioner is unlawfully restrained of his 
liberty. In a lunacy proceeding, on the other hand, the 
court sits as a court of equity to determine whether a 
person is sane or insane; and in so doing it is—or 
should be—assisted by administrative officers and ex¬ 
perts appropriate to such a court and to such a deter¬ 
mination. In De Marcos v. Overholser , particularly, 
we recognized these essential differences between the 
two issues and the two procedures. Thus, we noted that 
(1) in a habeas corpus proceeding the petitioner is not 
entitled to a jury trial, although the Code expressly 
gives that right to a civilian when his mental capacity 
is placed in issue; (2) in a habeas corpus proceeding 
it would be improper for a judge to require a mental 
examination if the petitioner does not desire it and 
declines to submit to such an examination, although the 
very essence of a proceeding de lunatico inquirendo 
is the discovery of mental capacity or incapacity, by 
careful examination of the person named in the writ; 
(3) in the exceptional case w’here, upon consideration 
of a petition for writ of habeas corpus, “the record 
casts doubt on the judgment of those who hold the 
petitioner in confinement the court should compel him 
to undergo examination by the Commission on Mental 
Health;” in fact, the statute providing for that Com¬ 
mission was passed “in recognition of the fact that 
the assistance of unbiased experts was essential to 
assist courts in dealing with insanity cases;” but the 
statute also provides, expressly, that the Commission’s 
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services shall be rendered in proceedings de lunatico 
inquirendo and “in all respects under the direction 
of the equity court”; hence, participation of the Com¬ 
mission would be improper in a habeas corpus proceed¬ 
ing, except for the limited purpose previously noted. 
(Italics supplied) Moreover, as we pointed out in the 
Howard case, when a petition has been presented, 
legally sufficient on its face to start the court’s ma¬ 
chinery in motion, the judge should appoint either a 
guardian or counsel to represent the petitioner in the 
further stages of the proceeding. Anticipating this 
need, Congress provided in the District Code, for rep¬ 
resentation, in lunacy proceedings, not only of the per¬ 
son whose mental condition is in dispute, but of those 
who appear as petitioners in such cases. 

• • • • • 


The law of this jurisdiction has been set forth with great 
clarity and detail by this Court in the excerpts cited above. 
No subsequent case has intimated any doubt by this Court 
as to the soundness of those decisions. Consequently, they 
were binding on the district judge. 

CONCLUSION 

We respectfully submit that the judgment of the District 
Court is in conflict with the decisions of this Court in 
Treibly, Dorsey and De Marcos, and that the judgment 
should be reversed unless this Court now desires to overrule 
those earlier decisions. 


George Morris Fay, 

United States Attorney. 
Joseph M. Howard, 
Assistant United States Attorney. 
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TRANSCRIPT 

1 The above-entitled matter came on for hearing at 

11:00 o’clock a.m., Thursday, September 29, 1949, in 
the United States District Court for the District of Colum¬ 
bia, in the Court House in the City of Washington, District 
of Columbia. 


3 D. Farsox Boddie, the petitioner herein, being 
called as a witness in his own behalf, being first duly 

sworn, was examined and testified as follows: 

Direct examination. 

By Mr. Exxis: 

Q. Now, Mr. Boddie, will you state your full name? 

A. David Farson Boddie. 

Q. Where were you born, Mr. Boddie? 

A. Pittsburgh, Pennsylvania. 

Q. Do you recall the year? 

A. Yes, the 30th of June, 1916. 

Q. 3rd of June? 

A. 30th. 

Q. 1916? 

A. Yes. 

The Court : What is it ? 

Mr. Exxis: He said the 30th of June, 1916. 

4 The Court: What happened then? 

Mr. Exxis: He was born. 

The Court: Nineteen what? 

Mr. Exxis: 1916. 

The Witxess: 1916. 

By Mr. Exxis: 

Q. Will you state, sir, where you have resided during your 
life up to this date? 

A. At a very young age I went to Miami, Florida, with 
my parents and lived there until 1934, at which time I 
graduated from school and came to Washington and lived 
with my aunt, Mrs. Groover, and attended night law school. 
Q. Where? 

A. National Law School, graduated December, 1940. I 
commenced the study in 1936. 

Q. Have you ever been admitted to the bar of any State? 
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A. Xo, sir. 

Q. Did you ever take a position? 

A. I took a position in Florida in 1941. 

Q. Before that where did you go, or serve ? 

A. I left Washington, D. C. in 1941 and went to work 
for the War Department, Board of Engineers, in Jackson¬ 
ville, Florida, in procurement and contract work. 

I worked for them three years and transferred to the 
armed forces in Atlanta, Georgia, and worked on 

5 termination of Armv contracts for air service. 

Q. Did you remain all the time in that employment ? 

A. In 1946, in 1945 and ’46 I worked for the U. S. Xaval 
Air Station in Jacksonville, Florida, and resigned from 
that position to engaged in private enterprise, which was 
unsuccessful, and then engaged for duty with the Bureau 
of Yards and Docks and went overseas, and returned on one 
occasion for the purpose of securing a better job with the 
Office of Administration. That job fell through. I didn’t 
get it, and I contacted the bureau and was sent overseas 
again with tlie Bureau of Yards and Docks. 

Q. Did there come a time when you returned again to the 
United States? 

A. Yes. 

<^. When was that? 

A. I returned the last of March on medical discharge. 

Q. 1946? 

A. Yes, sir. 

Q. Following your return to Washington where did you 
reside? 

A. I resided at the Wardman Park Hotel. 

Q. That is where your aunt resides? 

A. That is right, but I did not reside in her apartment. 
She was out of town when I came home, and I did not feel 
free to live in her apartment, and so I registered 

6 under my own name, and was making some arrange¬ 
ment to engage in business because I had come out on 

medical discharge, and did not intend to return. 

Q. Xow, did there come a time following your return to 
Washington that you became involved in some sort of 
altercation? 

A. I had received a check at the time of my retirement, 
I had received some money, and there was a lady manager 
at the Blackstone Hotel named, I think, Mrs. Valknut, and 
she suggested if I had some money to invest that I put some 
money in her business and she would share the profits with 
me, and I was drinking some, drinking after my return from 





3 


the islands and, under the influence of liquor, I signed a 
check for $400, and after that it didn’t seem that I had 
been pleased and demanded the return of the money, and 
she said, “Your father and I are going to see you are put 
an St. Elizabeths.” 

The Court: Your father? 

The Witness : My father. He came up from Florida, and 
while he was here he proceeded to interest himself in 
my business, although he hadn’t seen me for many years, 
and finally succeeded in getting it all balled up. 

By Mr. Ennis: 

Q. Did there come a time when you were arrested? 

A. I was. At my displeasure I upset two tables 

7 in the cocktail lounge, and I will tell you- 

Q. (Interposing) No, answer the question. Did 
there come a time when you were arrested? 

A. Yes. 

Q. And after that did you have a hearing in the 
Police Court? 

A. Yes, before Judge Quinn. 

Q. And then where were you sent? 

A. To Gallinger for 30 days examination. 

Q. Did you have an examination? 

A. Xot at Gallinger. There was no examination because 
I refused the doctor services. 

Q. Did there come a time when you requested a trial 
by jury? 

A. Yes. 

Q. Do you recall the verdict? 

A. The jury returned a verdict that I was of unsound 
mind. 

Q. Do you recall the date the jury returned that verdict? 

A. It was the 22nd of June. 

Q. In 1949? 

A. Oh, yes. 

Q. Where w’ere you sent then, sir? 

A. At the time I had my jury trial I was being 

8 held at St. Elizabeths Hospital. 

Q. Were you returned to St. Elizabeths Hospital ? 

A. I was. 

Q. Have you been there ever since? 

A. I have, sir. 

Q. By the way, how did you come to know of me? 

A. I wrote to the president of the District Bar Associa- 
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tion and requested some legal assistance, outlining the 
facts of my case to him. 

Q. Do you recall the date you wrote the president of 
the Bar Association? 

A. It has been twelve, eleven, or ten days. 

Q. As a result of that what, if anything, did you do? 
Did you receive an answer? 

A. I received an answer from the Legal Aid Bureau, I 
believe it is called, stating the matter had been turned over 
to a member of the Washinton Bar, I believe by the name 
of Ennis. 

Q. And as a result of that what did you do? 

A. I was permitted to visit my aunt last Saturday and 
Sunday. 

Q. Were you given a pass? 

A. Yes. 

Q. You were given a pass to be released from the hos¬ 
pital for two days? 

9 A. I had to return on Sunday, but I wanted to see 
the attorney. 

Q. And did you come to my office ? 

A. Yes, on Monday. 

Q. To discuss the case with me? 

A. Yes, sir. 

Q. Did you return to St. Elizabeths Hospital? 

A. I did vesterdav morning. 

Q. And you executed papers in my office? 

A. Yes. 

Q. If you are released what are your intentions? Do 
you intend to go to work for the Government, or what do 
intend to do for a livelihood? 

A. I have been discussing it with a friend of mine, and I 
intend to open up a law office, and I will handle investiga¬ 
tion matters. 

Q. Do you intend to take the bar examination again? 

A. Ido. 

Q. Do you feel you are capable of handling your own 
affairs? 

A. Yes. 

Q. Do you feel you have always been capable? 

A. I do. 

Q. What has been your physical health? 

A. It is good. 

c? 

10 Q. Have you been injured in any way at St. Eliza¬ 
beths Hospital? 

A. Due to an attack by a patient at St. Elizabeths Hos- 
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pital I received a severe leg inquiry and had it in a cast 
for two months. 

Q. Have you cooperated with the doctors there? 

A. Yes. 

Q. When were you examined the last time? 

A. What the doctors out there referred to getting a 
grade among fellows in my class, and I had a 3, I believe, 
and requested to be transferred to a lower ward. 

Q. While you were at Gallinger did you talk to Doctors 
Perretti and Gilbert? 

A. I had a talk with Dr. Perretti. 

Q. Can you venture a guess as to the length of time you 
spent with those doctors? 

A. The length of time I could estimate would be two 
or three minutes, and he had volumes of papers my father 
turned over to him. 

Q. Have you ever been in trouble with the law? 

A. No. 

Q. Have you ever been arrested for disorderly conduct? 

A. I got in an altercation at a football game. Wash¬ 
ington got defeated by a scorce of 73 to nothing, and I 

took it rather seriously. 

* 

11 Q. You are a Redskins fan? 

A. Yes, sir. 

Q. Thev were defeated? 

A. Yes.' 

Q. Have you any financial resources? 

A. I have $265 in St. Elizabeths Hospital. 

Q. Were you examined at St. Elizabeths Hospital? 

A. Yes. 

The Court: What is the nature of your disability? 

The Witness: I had, it has been described by the'internal 
doctors at St. Elizabeths Hospital; I had what they called 
worms. 

By Mr. Ennis: 

Q. And that was their diagnosis? 

A. Yes. 

Q. Have you outside this morning talked to Dr. Miller? 

A. Yes, sir. 

Q. Was that the first time you ever talked to Dr. Miller? 

A. Yes, sir. 

Q. Who introduced you to Dr. Miller? 

A. You did. 
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Mr. Ennis: You may examine. 

Cross examination. 

By Mr. O’Leary: 

12 Q. Have you consulted with your father since you 
have been in the hospital? 

A. He consulted me approximately two minutes one day 
before the first trial; that was June 26th. 

Q. Have you heard from him since? 

A. He has sent me two Readers Digest, no letters. 

Q. It isn't your intention to go back to Florida if you 
are released? 

A. Xo, sir, I intend to reside in Washington. 

Q. What is the name of your present ward? 

The Court: What? 

By Mr. O’Leary: 

Q. What is the name of your present ward? 

A. It is number 2, receiving ward number 2. 

Q. That is different from 1? 

A. I had been on 3 which I understand is the most dis¬ 
turbing ward, and that is where I received my leg injury, 
in 3. 

Q. And then since then they have permitted you to 
visit your aunt? 

A. I was permitted to visit my aunt with an attend¬ 
ant, but last week was the first time when I was per¬ 
mitted to go to see my aunt. 

Q. When were you to be back? 

A. Sunday, but I didn’t return because I -wanted 

13 to get a regular counsel. 

Q. But you feel, if you are discharged you feel 
confident of being able to take care of your affairs? 

A. Oh, yes, I have no question about it. 

Mr. O’Leary: I have no further questions. 

Redirect examination. 

By Mr. Ennis: 

Q. How old is your aunt? 

A. About 55 or 60. 

Q. She is the widow of the late Dr. Groover, partner 
with Doctors Groover, Christie & Merritt? 
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A. Yes, X-ray experts. 

By the Court: 

Q. Have you ever gotten back the $400? 

A. No, sir. I took the check, Your Honor, to the investi¬ 
gative division of the United States Attorney here after 
I had determined in my own mind the lady was trying to 
take my money away from me, and he said, “You may be 
on the wrong course. Have you any proof that she was 
attempting to rob you?” 

I said I didn’t trust her now because of the investiga¬ 
tion, and he said, “Go back and demand your money back, 
and if you don’t get it come back to us and we will do 
something about it.” 

And that afternoon I demanded it through a friend, 
14 gave him power of attorney, and he had no result, 
and that night, after I had been indulging in some 
scotch and sodas I went and demanded it. She was still 
in the cocktail lounge, and I went and sat near the wall. 

Q. What did you do? 

A. She pointed to me and said, “Your father is going 
to have you put in St. Elizabeths Hospital. ’ ’ 

Q. Why was that, because you had got in trouble? 

A. No. My father had been in the day previous, the 
25th of March, and introduced himself to her. 

Q. Had you been on a spree, been drinking? 

A. I had been drinking for approximately four or five 

davs. 

•» 

Mr. Ennis: May I ask one question, if the Court please? 
By Mr. Ennis: 

Q. If you are released is it your intention to indulge in 
alcohol moderately? 

A. Occasionally. 

By the Court: 

Q. You didn’t do it because you lost $400, go to drinking? 

A. It looks like it somewhat. 

By Mr. Ennis : 

Q. Did you direct me to take steps to collect the 
$400? 

A. Yes. 


15 
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Bv Mr. O’Leary: 

Q. Is it your intention to live with Mrs. Groover? 

A. My aunt has told me as long as she has a home I 
have a home with her. 

Q. Is she able to do that? 

A. Yes, sir. 

Q. Is she well enough at the present time to do that? 

A. She has a lady companion with her at her home in 
Wardman Park. 

By the Court : 

Q. How old a lady is she? 

A. Around 55 or 60. She has not been in good health 
since Dr. Groover died. She has never recovered from 
that, in my opinion, but she has expressed a desire to have 
me live with her in her home at Wardman Park, and that is 
what I intend to do if released. 

The Court: Step down. 

(Witness excused.) 

Mr. Ennis: Call Dr. Miller. 


Thereupon, Dr. Michael M. Miller was called as a wit¬ 
ness for and on behalf of the Petitioner and, being first 
duly sworn, was examined and testified as follows: 

16 Direct examination. 

By Mr. Ennis: 

Q. Will you state your full name? 

A. Dr. Michael M. Miller. 

Q. What is your occupation ? 

A. Psvchiatrist. 

m 

Q. How long have you been in the practice of medicine? 
A. Since 1937. 

Q. Where did you receive your medical education? 

A. University of Vienna. 

Q. University of Vienna? 

A. Yes. 

Q. And did you specialize in any portion or course of 
your studies in any particular subject? 

A. Yes, later post-graduate work in psychiatry. 
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Q. And have you practiced psychiatry in the District of 
Columbia since 1936? 

A. I have practiced psychiatry in the District of Colum¬ 
bia since leaving St. Elizabeths Hospital. 

Q. You were on the staff of St. Elizabeths Hospital? 

A. Yes. 

Q. Where are your offices located? 

A. 1323 New Hampshire Avenue, Northwest. 

Q. And you conduct a clinic there also ? 

A. Yes. 

17 Mr. Ennis: Are the qualifications satisfactory? 
Mr. O’Leary: Yes. 

By Mr. Ennis : 

Q. Doctor, as a result of a telephone call—by the way, 
do the records at your office show whether or not I at¬ 
tempted to communicate with you yesterday? 

A. Yes, sir. 

Q. And were you able to communicate with me yesterday? 
A. No. 

Q. As a result of a call this morning you came down to 
court? 

A. That is correct. 

Q. And you have conferred with Mr. Boddie? 

A. Yes, sir. 

Q. Had you ever seen Mr. Boddie before in your life? 
A. No. 

Q. Did you examine the file of papers, the court papers, 
as a result of his commitment? 

A. I did. 

Q. How long did you confer with him outside? 

A. Approximately 40 minutes. 

Q. Did you listen to his testimony on the stand a few 
minutes ago? 

A. Yes, sir. 

Q. Have you formed an opinion, Doctor, at the 

18 present time, whether or not Mr. Boddie is of sound 
or unsound mind? 

A. I have found nothing to support a contention of un¬ 
sound mind. 

Q. Would you state ,iust what your opinion is, from 
vour conversation with Mr. Boddie; do vou believe he is 
presently able to take care of and manage his own affairs? 

A. I believe he is. 

Q. Is there anything else you would like to state to 
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His Honor that you formulated in the way of an opinion 
as a result of your conversation with Mr. Boddie? 

A. Of course, Your Honor, it is very difficult in a cursory 
examination to determine the ideology of a patient. 

I, However, feel Mr. Boddie has a neurosis, no evidence 
of psychosis. The neurosis probably goes back to devel¬ 
opments in the parent and child relationship. His parents, 
as I understand, had a very unhappy relationship of which 
he is unfortunately the victim. He has shown this neurotic 
trend throughout his life, and this drinking w’as a result of 
it. It got him into a number of difficulties and am sure dur¬ 
ing periods of drinking he suffered periods of amnesia be¬ 
cause, Your Honor, he could not possibly act or correlate 
properly. I feel, being a neurotic case, it requires psycho- 
analization. I feel he could only be harmed by being insti¬ 
tutionalized. 

Q. Do you feel, if he is released and put on his own, it 
will help him materially? 

19 A. I believe so. 

The Court: Now, the question of whether or not he is 
capable of managing business and his affairs is not in¬ 
volved in this inquiry because a person can be perfectly 
sane, in other words, not dangerous to himself or anyone 
else and, therefore, he need not be restrained, and yet you 
might have to have him committed as to taking care of his 
affairs. The inquiry here is whether or not if he is released, 
in your opinion, he would be dangerous to himself or dan¬ 
gerous to any one else. 

By Mr. Ennis: 

Q. What is your answer to that question? If Mr. Boddie 
was released today would he, in your opinion, be dangerous 
to himself or dangerous to other persons? 

A. I do not believe he w’ould be dangerous to anyone. 

Q. Would he be dangerous to himself? 

A. I don’t believe so. 

Mr. Ennis: You may inquire. 

Cross Examination. 

By Mr. O’Leary: 

Q. Did you know as of March of this year this man 
thought he was ruined in a business deal, and went in a 
cocktail lounge and upset two or three tables; would you 
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say, this being six months later, if he were released and 
possibly went back to drinking, he would do the same thing 
over again? 

20 The Court: The doctor can’t tell what a drunk 
man will do. If he can he is a wonder. 

Mr. O’Leary: I just want to know if the doctor, in view 
of the fact that he only knows him as of today, would he be 
of the opinion, if he was released, he would repeat the same 
thing. 

Mr. Ennis: I am going to object to that. It. is specu¬ 
lative, and the fact that a person might have done that is 
no proven sign of insanity. If it was St. Elizabeths 
Hospital wouldn’t hold the people over there, of people 
who get intoxicated, 40 or 50 every day. 

The Witness: Of course, experience shows that when 
that has occurred it is unlikely it will recur because he was 
discharged at that time. 

By Mr. O’Leary: 

Q. Doctor, would you say definitely that the man is of 
sound mind at this time? 

A. Positively. 

Q. Wasn’t it your testimony on direct examination that 
you did not find anything to indicate he was of unsound 
mind? Would, or would not that indicate any hesitation 
on your part? 

A. None whatever. I found out enough to indicate he 
was not psychotic. He is neurotic, and there are millions 
of such persons living outside of institutions. 

Mr. O’Leary: I have no further questions. 

21 Mr. Ennis: Does Your Honor care to ask any¬ 
thing? 

The Court: No. 

Mr. Ennis: You may step down. 

(Witness excused.) 

Mr. Ennis: That is our case, if Your Honor please. 


Thereupon, Dr. Lamson Pettitt was called as a wit¬ 
ness for and on behalf of the Respondent and, being duly 
sworn, was examined and testified as follows: 



12 


Mr. O'Leary: I might say, if the Court please, at this 
time, that these papers were served on the hospital author¬ 
ities last night. 

The Court: Sir! 

Mr. O'Leary: These papers were served on the hospital 
authorities last night, and we were unable to get an answer 
in. That is the reason there is no answer in the file. 

Mr. Ennis: I am perfectly willing that it be filed later. 

Direct examination. 

By Mr. O’Leary: 

Q. What is your name? 

A. Dr. Lamson Pettitt. 

Q. Doctor, you are attached to the staff of St. Elizabeths 
Hospital? 

22 A. Yes. 

Q. How long? 

A. For over 19 vears. 

Mr. Ennis: I will waive the qualifications. 

By Mr. O’Leary: 

Q. Doctor, I will ask you if you know the patient, Mr. 
Boddie ? 

A. I beg your pardon? 

Q. Do you know the patient, Mr. Boddie? 

A. Yes. 

Q. How long? 

A. Mr. Boddie first came to us on about April 21 on 
temporary commitment, this year. He was adjudged to be 
of unsound mind on June 22nd. 

Q. And, Doctor, has he been under your care since that 
time? 

A. He had a jury hearing at that time and has been under 
my care since that time, and has shown improvement. May 
I tell you about that? 

Q. Yes. 

A. This habeas corpus was a little bit of a surprise at 
the hospital because Mr. Boddie had been told by me on 
Saturday morning, before he went on visit, that he had 
improved, and we were looking forward to his release, and 
wanted him to resume his duties gradually, and I 

23 suggested to him if he had any resentment that lie 
tell me, that he might get over it; and he went on 

this visit to this aunt, Mrs. Groover, who is quite interested 
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in him, and did not return on Sunday as was planned, and 
was carried on leave without permission. 

He returned yesterday, at which time I was away from 
the hospital, and he was examined and interviewed by Dr. 
Griffin, my superior officer, and he was examined pretty 
thoroughly, and while he has improved, it is our opinion he 
is passing through a hyper-manic psychosis, and while we 
do not consider him dangerous to himself at this time, we 
feel his own better interest would be served by further 
treatment. I do not know how long that would be. It would 
be a gradual resumption of responsibility, and it has been 
our experience, and the experience of many psychiatrists, 
as the best way to handle these people with emotional 
disease. Of course, there are exceptions, but Mr. Boddie 
had another attack some time ago. He was in Jacksonville, 
and was given electric shock therapy and released, and I 
believe the difficulties were not altogether alleviated, and he 
attempted to resume responsibilities too soon. 

We just want to help him, and I want him to understand 
our desire is to help him, because he has been most co¬ 
operative. I have been in charge of the building in which 
he was, and he has been very cooperative, and so I want 
him to know we have no malice or resentment against 
24 him. We want to help him. 

Q. Doctor, is it your opinion that he would im¬ 
prove more rapidly outside the hospital or inside? 

A. It is my opinion that he would improve with the 
regimen we have planned for him, rather than resumption 
of outside activities. 

Q. Why is that? 

A. I should say he should refrain from the use of alcohol. 
That is usually conceded, I suppose, as to all individuals; 
it interferes with judgment, and might provoke another 
upset. 

Mr. O’Leary: I have no further questions. 

Cross examination. 

By Mr. Exxis: 

Q. Doctor, does your examination, or the examination of 
any other doctors at St. Elizabeths Hospital, show any 
objective findings that would support your diagnosis of a 
manic-depressive psychosis ? 

A. Do you mean when we made the diagnosis? 

Q. Yes, what were the objective findings that supported 
that opinion? 
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A. Emotional instability of all the ideas, that is not due 
to fliirht of ideas, various ideas—well, there were some 
contradictions at times made, ideas of his duty to investi¬ 
gate and report irregularities in the administration 
2o at Guam. 1 do not know what facts he based that 
on, but the way he took it up, I believe he undertook 
to take reports over the heads of immediate superiors, and 
I hope I don't hurt his feelings. 

I think he will agree his emotional state accounted for 
his injury. He was able to annoy other sick patients, and 
I do not believe he would do that at all in this state, and 
I believe a month or so from now he would be less liable 
to do so. 

Q. You do not believe at this time that he would be dan¬ 
gerous to himself or others? 

The Court: He has already said that. 

The Witness: I do not believe he would at present. 

By Mr. Ennis: 

Q. And don’t you feel. Doctor, that in his present 
physical condition that if he were left out, you heard him 
testifv todav, that he could rehabilitate himself and seek 
employment, and that it would be of great assistance to 
complete recovery of this man? 

A. You mean if he were allowed to go unrestrained? 

Q. Yes. 

A. Xo. 

Q. What are the different things? 

A. It is a little thing, but he made a contract to return 
on Sunday afternoon. That is a little thing, but it 
26 is a solemn contract, and we had to wire his father. 

We didn't know here he was. It was a little thing, 
but we can assume other contracts might be broken in other 
relations outside. 

Q. Let us assume that this man has been in the institution 
for a period of months, and let us assume he has not been 
ill. that there has been an incorrect diagnosis, and he re¬ 
ceived a letter in answer to a letter requesting legal assist¬ 
ance. and he was out for the one day, and the only oppor¬ 
tunity to see that attorney would be to stay out overnight, 
do you believe that is a breach of good faith? 

A. Xo, but the hospital could have been told. 

The Court: His view of that might have been that if he 
was out you would take him. 

The Witness: We didn’t send out. 
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The Court: No, but that certainly would have been my 
opinion. 

The Witness: I wonder if I might add if he were to leave 
the hospital in supervision of an attorney, or committee, 
the hospital would feel much better about it. That is the 
reason, while we do not advise discharge, we consider he 
has improved; I believe that he talked to Dr. Griffin, and we 
thought yesterday it was an administrative matter, and 
that makes us rather surprised to have the writ issued. 

By Mr. Ennis: 

27 Q. Don’t you feel if Mr. Boddie is perfectly capa¬ 
ble now of managing his own affairs, with a perfectly 

sound mind, that the keeping of him restrained might do 
harm to him? 

A. The evidence does not point to that. While he has 
improved under supervision, the evidence would indicate 
that more supervision might help him. 

Q. Doctor, isn’t the only trouble he has had under your 
supervision that he might become a little irritable and 
agitated because he has been confined? 

A. I do not believe the confinement condition causes this, 
because he came to us because of difficulties outside. 

The Court: Doctor, as I understand it, he says the 
reason he is in St. Elizabeths Hospital is because this 
women has beaten him out of $400, and in order to avoid 
paying him $400 she has had him sent to the hospital. 
That is what he thinks, and that doesn’t do him much good. 

The Witness: I do not believe that does him much good 
today, and I am sorry if that is the reason. 

By Mr. Ennis: 

Q. Doctor, don’t you think it is possible if he brought 
an action at law to recover the $400, and was on the outside 
to look after his own affairs, it would help him consider¬ 
ably? 

A. I beg your pardon? 

Q. If he was able to take legal action rather than take 
the action he did before to recover the money- 

28 A. (Interposing) By all means I think he should 
take legal action. Any action outside should be 

legal by all means, but I would not think that would be a 
therapeutic measure. 

Q. Doctor, hasn’t one of the findings, as a result of diag¬ 
nosis, been that Mr. Boddie might improve perhaps a little 
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faster knowing that he is well, that sometimes he has 
thoughts that perhaps some of the other patients do not 
agree with; in other words, he bears a higher degree of 
education than your ordinary group? 

A. Group therapy reports have shown Mr. Boddie lias 
improved rather well, and I believe he believes that there 
has been a better adjustment. 

(iroup therapy is where they get up and talk, and take 
turns, have the lloor and talk among themselves, and are 
under no restraint as to what they say. 

Q. But if lie continued to remain at St. Elizabeths Hos¬ 
pital he would be in constant contact with other persons 
whom you feel are of unsound mind? 

A. There are people in the ward he is now in who have 
not been legally adjudged of unsound mind, but are there 
under voluntary commitment; but he is on a ward now 
where I do not believe he is among persons now who would 
affect him adversely. 

Q. But you have those in that ward every day, 
29 persons coming in and going out, that possibly he 
might be affected by ? 

A. I do not believe so. 

Mr. Ennis: That is all. 

(Witness excused.) 

Mr. O’Leary: That is the respondent’s case. 

Opinion of Court 

The Court (Goldsborough, J.): Gentlemen, as you know, 
the Court of Appeals changed its view, in Dorsey v. Gill, 
about habeas corpus in actions of this character, and 
readied the conclusion that the Trial Judge had no author¬ 
ity to discharge under habeas corpus, but, if he felt the 
patient was probably of sound mind, the matter should be 
again referred to the Commission on Mental Health, just 
as if the case was one of origin, and then if the Commission 
on Mental Health decided he was sane he should be re¬ 
leased, and if it decided he was not of sound mind he should 
have a right to jury trial, if he made application in five 
days. 

I don't know whether the Government will appeal this 
case, or not. As far as this Judge is concerned, the Court 
would like it done because the Court has grave doubt that 
if the matter was before the Court of Appeals again they 
would make the same decision they did before. I haven’t 
heard a word, and I don’t mean to make any intimation, but 





17 


I just feel that what was done was done impulsively 

30 probably, and that this Court is justified in releasing, 
or ordering the release of this petitioner, and then 

if the Government feels the Court should not have done 
that they can appeal to the Court of Appeals, because it 
does seem to this Court under every review of habeas cor¬ 
pus, up until this decision by the Court of Appeals, where, 
in cases of this kind, the Trial Judge felt the petitioner 
should be released he had authority to do it. 

That is the function of the writ of habeas corpus and, as 
this Court points out, the practice that has been adopted 
by the Court of Appeals was of such a character that if you 
get in an insane hospital the only way you can get out is 
to break out. 

Now, before I act, I want some assurance—I have noticed 
this man very carefully, and I have had a lot of experience 
with cases of this kind, especially when I was in Congress, 
I saw’ some three thousand cases that came under my ob¬ 
servation. The man is unquestionably a neurotic. There 
is not any possible doubt about that, and the fact that he 
let this woman, if it is true, and he is not mistaken, gyp him 
out of $400—of course, it has been done before; many 
smart men have been taken for more than $400, there is no 
doubt about that, but it may be a lesson to him, I don’t 
know 7 . He would keep his hand in his pocket hereafter, I 
believe. 

31 In view of the fact that the hospital physician has 
testified in his opinion he is not dangerous to himself 

or to anyone else, I haven’t any right to reach any other 
conclusion but that he is entitled to his liberty, but, in case 
the Government should want to take an appeal on the 
ground that this Court has exceeded its jurisdiction, I would 
want some assurance from counsel, and from the man him¬ 
self, that he will remain within the District of Columbia 
until the matter can be finally disposed of, if the Govern¬ 
ment desires to test the question of the Court’s jurisdiction. 

If I felt, in other w 7 ords, that the Court of Appeals would 
take the same view they took several years ago I vrnuld feel 
bound by it. While I don’t know a thing, I just simply 
can’t believe on appeal that they would affirm their previous 
decision. Not only was their view contrary to every purpose 
of habeas corpus, in addition to that it indicated that the 
Trial Court was irresponsible. 

Now, of course, the law is that when there has been an ad¬ 
judication of insanity, as there was in this case, the law is 
that the burden of proof is upon the petitioner to show 
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that he is now of sound mind, and any responsible Court 
realizing that is his burden will compel him to assume it, 
but the hospital physician himself testified in his opinion 
the man is not in danger of injury to himself or others. If 
that is true he is entitled to his liberty. Of course, he 

32 may be irresponsible, he may go to town and take 
the $270 and give it to somebody else. I don’t know 

whether he will, or not, but that doesn’t mean he is legally 
insane. 

I would like also to hear from his aunt as to whether 
or not she would want him to come up there and live with 
her. 

Now, you have the Court’s view. The Court doesn’t 
want to act impulsively, and the Court is going to continue 
this until Monday morning at 10 o’clock. The patient will 
have to go back to St. Elizabeths Hospital in the meantime, 
and I want counsel to bring some evidence from his aunt. 
Of course, it would be desirable for her to come down here 
and make some statement to the Court if she would like to 
come here and state it. 

I know his mental attitude. He has got some grudge, 
and there is no more unhappy man in the world than the 
man who has a grudge. Even if it is unjustified it makes him 
unhappy. It might be all right to have him put his $400 
claim in your hands to try to collect it if you can, but as far 
as the grudge is concerned he ought to forget it, and if any 
resentment comes to his mind about her, or his father, he 
ought to put it out, and if he does that for a little while he 
will he all right. Of course, I ain not speaking as a psy¬ 
chiatrist hut I believe I know what I am talking about. 

The case will be continued until Monday morning, and 
if this lady is in physical condition to come down 

33 here I suppose she will be sufficiently interested to 
come down. 

Mr. Ennis: I will communicate with her today. 

The Court: Continue it until Monday morning at 10 
o’clock. 

• •••••* 

34 The above-entitled matter came on for further 
hearing at 10:00 o’clock a.m., Monday, October 3, 

1049, in the United States District Court for the District 
of Columbia, in the Court House in the City of Wash¬ 
ington, District of Columbia. 

3o The Court: I will hear you, sir. 

Mr. Ennis: If Your Honor please, Your Honor 
heard the case last week, and asked that we appear again 
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today, and Your Honor asked that I present Mrs. Groover 
to the Court, the aunt of Mr. Boddie. 

I have conferred with Mrs. Groover, and she is very much 
elated over the apparent outcome of the proceeding and, 
if Your Honor would like to ask any questions, she is 
here, and she has assured me Mr. Boddie may remain 
with her at the Wardman Park Hotel as long as he sees 
fit. She intends later to go to Florida, and she would 
like to take him down there at her request for a long 
rest, and if you would care to have her corroborate it 
I am sure she will make the same statement. 

The Court: In view of the fact that the Court has the 
assurance of an officer of the Court that Mrs. Groover 
who, as I understand it, is an aunt- 

Mr. Exxis: That is correct. 

The Court (continuing:) —of the petitioner, is not only 
willing but wants to look after this young man who, ac¬ 
cording to the testimony of the Government’s own ex¬ 
pert has testified, as a psychiatrist, he is not dangerous 
to himself or anyone else, until lie gets in good physical 
condition and is able to procure employment, the Court 
will grant the petition. 

36 Mr. Exxis: I will serve a copy of proposed find¬ 
ings of fact and conclusions of law, also a copy of 
the order, on Mr. O’Leary. I don’t know whether he has 
any objection to the findings of fact. 

Mr. O’Leary: No, Your Honor. 

The Court: All right, the petitioner is finally released. 

Mr. Exxis: I wonder if Your Honor would be so kind 
as to sign one so I can take it back. 

The Deputy Clerk of Court: The Judge doesn’t sign 
copies. The Clerk will do it. 

The Court: What is that? 

The Deputy Clerk of Court: I say, you do not sign 
copies. They can have copies certified, but you have only 
to sign the original. 

Mr. O’Leary: If the Court please, the Government for¬ 
mally intends to appeal. I w’ould like to talk to Your 
Honor about it at the present time. 

The Court: Yes. 

Mr. O’Leary: Now, with respect to bond of the peti¬ 
tioner. 

The Court : The Court is of the opinion that under the 
Court’s ruling the petitioner is formally released and, 
pending appeal, he cannot be required to give bond. 
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In view of the fact of the Court’s ruling, and 
.'>7 pending decision of the Court of Appeals, the Court 
requests the assurance of counsel for the petitioner; 
counsel for the petitioner states about the young man 
going to Florida this winter, and I do not know when 
the case will he reached, I have no means, of course, of 
advancing the case. Counsel for both sides can petition 
the Court of Appeals for a prompt hearing, which I think 
you should do. 

Mr. Kxxis: I am sure that Mr. Boddie and his aunt 
both will assure me that Mr. Boddie will remain here in 
the District of Columbia pending application for appeal, 
and I would like Mr. Boddie to state for the record that 
he will remain here. 

Mr. Boimuk: Yes, sir, I will remain here until further 

notice bv the attornev. 

• • 

Mr. O’Leary: May I respectfully direct your attention 
to Kule 29 of the General Rules of the United States Court 
of Appeals! 

The Court: Yes. 

Mr. O’Leary: That a proceeding “pending review of a 
decision reviewing a writ of habeas corpus, the custody of 
the prisoner shall not be disturbed.” 

The Court: Pending what? 

Mr. O’Leary: “Pending review of a decision reviewing 
a writ of habeas corpus, the custody of the prisoner shall 
not be disturbed.” That is Section A. 

38 Section B: “Pending review of a decision dis¬ 
charging a writ of habeas corpus after it has been 
issued, the prisoner may be remanded to the custody from 
which lie was taken by the writ, or detained in other appro¬ 
priate custody, or enlarged upon recognizance with surety 
as to the Court or Judge rendering the decision may ap¬ 
pear fitting in the circumstances of the particular case.” 

Section C: “Pending review of a decision discharging 
a prisoner on habeas corpus, he shall be enlarged upon 
recognizance ’ ’- 

The Court: He shall what? 

Mr. O’Leary: —“he shall be enlarged upon recog¬ 
nizance, with sureties, for his appearance to answer and 
abide by the judgment in the appellate proceeding; and 
if in the opinion of the Court or Judge rendering the 
decision, security ought not to be required, the personal 
recognizance of the prisoner shall suffice.” 

I take it from that, if the Court please, that some sort 
of bond, even personal, should be given. 
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The Court: Of course, that would apply probably in a 
criminal case. 

Mr. O’Leary: It uses the term “prisoner” if the Court 
please. 

The Court: Sir? 

Mr. O’Leary: It uses the term “prisoner,” if the 

39 Court please. 

The Court: That is what I have in mind. 

Mr. O’Leary: I was just wondering if Your Honor 
thought that would apply to these cases. 

The Court: It doesn’t apply to this case. The peti¬ 
tioner is discharged, and the Court further requests coun¬ 
sel in this case to ask the Court of Appeals' for a prompt 
decision. Will you do that? 

Mr. O’Leary: I will. 

40 Filed Sep. 28, 1949. Harry M. Hull, Clerk 

Petition for Writ of Habeas Corpus 

The petition of D. Farson Boddie respectfully shows 
unto this Honorable Court the following: 

1. That petitioner is an adult citizen of the United States 
and a resident of the District of Columbia. 

2. That he is presently unlawfully and illegally detained 
and restrained of his freedom and liberty by virtue of con¬ 
finement in St. Elizabeths Hospital, Washington, D. C., 
and accordingly urges this Court to inquire into the legality 
and right of his detention, and after a full hearing on the 
facts, and consideration of the law, order his discharge forth¬ 
with from St. Elizabeths Hospital. 

3. Petitioner avers that he is not presently suffering from 
any mental disturbance, mental defect or derangement, and 
is presently in a normal condition mentally and physically, 
and is entitled to his release. 

Wherefore, the premises considered, petitioner prays: 

1. That a writ of habeas corpus issue from this Court 
directed to Dr. Winfred Overholser, Superintendent of St. 
Elizabeths Hospital, Washington, D. C., directing him to 
produce the body of your petitioner before this Court on 

a day and at an hour set forth in said writ, to show 

41 cause, if any he has, why petitioner should not be 
released from custody. 

2. And for such other and further relief as the circum- 
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stances may require and to this Court may seem just and 
proper. 


42 Filed Oct. 3, 1949. Harry M. Hull, Clerk 

Return and Answer to Petition of Habeas Corpus 

The return and answer on behalf of Dr. Winfred Overhol- 
ser, Superintendent of Saint Elizabeths Hospital, respect¬ 
fully represents to the Honorable Court: 

1. The respondent admits that to his best knowledge and 
belief the petitioner, D. Farson Boddie (Daniel F. Boddie) 
is an adult citizen of the United States of America. The 
respondent further states that D. Farson Boddie (Daniel 
F. Boddie) was admitted to Saint Elizabeths Hospital on 
April 21, 1949 on temporary authorization from the Super¬ 
intendent of Gallinger Municipal Hospital, Washington, 
I). 0., pending formal investigation of his mental condition 
according to law. (Admitting Statute Act 6-8-38). A cer¬ 
tified copy of this authorization is appended and marked 
Exhibit A and is prayed that it be read as a part hereof. 
The respondent further avers that the petitioner, D. Farson 
Boddie (Daniel F. Boddie) was adjudged to be of unsound 
mind by a jury in the United States District Court for the 
District of Columbia (Mental Health Xo. 552-49) on June 
22, 1949 and a Decree of Adjudication and Commitment of 
the same date states that the petitioner, D. Farson Boddie 
(Daniel F. Boddie) is not a resident of the District of Co¬ 
lumbia. Certified copies of the Verdict of Jury and Confir¬ 
mation and the Decree of Adjudication and Commitment 
are attached herewith and it is prayed they be read as 
Exhibits B and C respectively. 

2. The respondent denies that the petitioner D. Farson 
Boddie (Daniel F. Boddie) is unlawfully and illegally de¬ 
tained and restrained of his freedom and liberty by virtue 
of confinement in Saint Elizabeths Hospital and cites evi¬ 
dence submitted in paragraph 1 above. 

43 2. The respondent respectfully wishes to call the 
following to the attention of the Honorable Court. D. 

Farson Boddie (Daniel F. Boddie) born June 30, 1916 in 
Pittsburgh, Pennsylvania, was admitted to the Psychiatric 
Department of Gallinger Municipal Hospital on March 22, 
1949 by order of commitment from the Municipal Court of 
D. C. charged with disorderly conduct. This charge was 
nolle prossed on April 13, 1949. At Gallinger Municipal 
Hospital the petitioner D. Farson Boddie (Daniel F. Bod- 
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die) was emotionally unstable, showed sudden mood swings, 
was euphoric, tense, agitated and irritable and at times was 
suspicious and quite secretive. This abnormal behavior 
continued following his admission to Saint Elizabeths Hos¬ 
pital. While at Saint Elizabeths Hospital the petitioner 
D. Farson Boddie (Daniel F. Boddic) stated that in Gal- 
linger Municipal Hospital he broke 132 windows and threat¬ 
ened to kill Doctor Gilbert and Doctor Perretti. On June 
G, 1049 the petitioner D. Farson Boddie (Daniel F. Boddie) 
appeared before a staff of physicians in conference and 
blamed his hospitalization on his father and on a woman 
who “inveigled” him into giving her $400 in a business 
enterprise and while endeavoring to have his money re¬ 
turned the petitioner D. Farson Boddie (Daniel F. Boddie) 
caused a disturbance in the Blackstone Hotel, Washington, 
D. C., which led to his arrest and hospitalization. He fur¬ 
ther said that while working as a civilian employee in the 
Navy Department on Guam he discovered certain “gross 
neglect of duty” and brought charges which caused him to 
be taken into “protective custody by a Marine guard and 
brought back to the United States under the guise of being 
mentally ill.” He said he had been flown to his home by 
order of the President and that after arriving there was dis¬ 
charged “on a fake medical discharge certificate.” He 
tried to get several influential people in Washington to 
get him an entree to the White House so he might get Presi¬ 
dent Truman or other White House executives to bring the 
Governor of Guam back to this country and have him 
charged with neglect of duty. He related a long involved 
story of getting into difficulty in Florida prior to his trip 
on Guam and as a result was hospitalized in the Grant 
Haven Sanitarium, Jacksonville, Florida, and was treated 
for a time for mental illness. D. Farson Boddie 
44 (Daniel F. Boddie) following admission to Saint Eliz¬ 
abeths Hospital showed some improvement in his con¬ 
dition to the extent that he was permitted to go on brief 
visits with his aunt, Mrs. Thomas A. Groover, Wardman 
Park Hotel, Washington, D. C., accompanied by a special 
attendant. Finally he was permitted to go accompanying 
Mrs. Groover, who signed a form assuming responsibility 
for her nephew’s welfare, on visit September 24, 1949 to 
return on September 25, 1949. However, the petitioner 
D. Farson Boddie (Daniel F. Boddie) failed to return as 
agreed and his whereabouts were unknown to the hospital 
over a period of 72 hours until he return- voluntarily on 
September 28, 1949. Following his return examination by 
a physician at Saint Elizabeths Hospital revealed the con- 
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tinued existence of mental symptoms which make advisable 
further supervision of petitioner D. Farson Boddie (Daniel 
F. Boddie) by an institution. It is the belief of physicians 
skilled in the diagnosis and treatment of mental disorders 
that D. Farson Boddie (Daniel F. Boddie) if released into 
his own custody at the present time may by reason of im¬ 
paired judgment exhibit behavior detrimental to the public 
peace and welfare. 

Wherefore, the premises considered, the respondent 
prays that the writ of habeas corpus herein be discharged, 
the petition dismissed, and the petitioner remanded to the 
custody of the respondent. 

45 Exhibit A 

Filed Oct. 3,1949. Harry M. Hull, Clerk. 

Gallinger Municipal Hospital 
Office of Superintendent 


GMH Form 114 


April 20, 1949. 


To the Superintendent 
Saint Elizabeths Hospital 

You are requested to admit Daniel F. Boddie to Saint 
Elizabeths Hospital under the provisions of the Act of 
Congress, approved June 8. 1938, as amended, by Act of 
August 9, 1939 and to receive and detain said Daniel F. 
Boddie pending his formal commitment thereto, or other 
order of the Court. 

A petition has been executed and is accompanied by the 
certificate of the Chief Psychiatrist of Gallinger Municipal 
Hospital, as required hv law. 

In consideration of the admission to and remaining in 
Saint Elizabeths Hospital of Daniel F. Boddie, the District 
of Columbia agrees to pay the expense of his care and treat¬ 
ment, and comply with the regulations of said hospital. 

(S.) A. R. Sweeney, M. D. 

Certified—A True Copy. 

W. F. Edwards, 

Ass’t. Registrar, 

Saint Elizabeths Hospital, 

Washington 20, D. C. 

D.C., ss: 

Subscribed and sworn to before me this 29th day of 
September, 1949. 

Roscoe S. Aull, 

Notary Public. 
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46 Exhibit B 

Filed Oct. 3,1949. Harry M. Hull, Clerk. 

United States District Court for the District of 

Columbia 

Mental Health No. 552-49 
In the matter of Daniel F. Boddie, Patient 

Verdict of Jury and Confirmation 

On this 22nd day of June, 1949, came A. R. Sweeney, 
petitioner in this cause, and Daniel F. Boddie, patient, in 
proper person and by his attorney, and 

Warren A. Peterman Woodrow W. Basil 

Charles F. Rader, Jr. Audrey P. Bazemore 

Mildred B. Smith Walter H. Bell 

Flora M. Strother Charles Besner 

Walter S. Studdiford Beatrice M. Campbell 

David P. Tobin Carrie M. Coger 

a jury of good and lawful persons of this district according 
to the provisions of the statute made and provided, which 
jury having been duly sworn to well and truly inquire into 
the allegations of the petition filed herein, after the case 
is given them in charge, upon their oath say they find the 
said respondent to be of unsound mind. 

Upon consideration of the above verdict, and no cause 
being shown to the contrary, it is this 22nd day of June 
1949, ordered that said verdict is confirmed and the said 
respondent be committed. 

(S.) Edward M. Curran, 

Judge. 

[Seal:] United States District Court for the District of 
Columbia. 

A True Copy 
Test: 

Harry M. Hull, Clerk, 

By Edward J. Skarzynski, 

Deputy Clerk. 

Certified—A True Copy. 

W. F. Edwards, 

Ass’t. Registrar, 

Saint Elizabeths Hospital, 

Washington 20, D. C. 

D.C., ss: 

Subscribed and sworn to before me this 29th day of Sep¬ 
tember, 1949. 

Roscoe S. Aull, 

Notary Public. 
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47 Exhibit C 

Filed Oct. 3,1949. Harry M. Hull, Clerk. 
United States District Court for the District of 

Columbia 

Mental Health No. 552-49 
In the Matter of Daniel F. Boddie, Patient W-32 
Decree of Adjudication and Commitment 


This matter coming on to be heard by the Court and jury, 
and the jury having found Daniel F. Boddie, patient, to be 
of unsound mind; and considering the report and recom¬ 
mendations of the Commission on Mental Health, who after 
examination and hearing found the respondent to be of 
unsound mind and in need of treatment in a hospital for his 
mental condition, it is bv the Court this 22nd dav of June, 
1949, 

Adjudged and decreed: 

1. That Daniel F. Boddie is of unsound mind and is 
hereby committed to Saint Elizabeths Hospital until 
such time as he may be safely discharged therefrom or 
returned to the State of his residence. 

2. That Daniel F. Boddie is not a resident of the 
District of Columbia. 

3. That the expense of the maintenance and treat¬ 
ment of Daniel F. Boddie in Saint Elizabeths Hospital 
shall be borne in accordance with the provisions of 
Public Law 724, 80th Congress (District of Columbia 
Appropriation Act, 1949, approved June 19, 1948). 

Edward M. Curran, 

Judge. 

[Seal:] United States District Court for the District of 
Columbia. 

A True Copy 

Test: 

Harry M. Hull, Clerk, 

By Corinne M. Grim, 

Deputy Clerk. 

Certified—A True Copy. 

W. F. Edwards, 

Registrar, 

Saint Elizabeths Hospital, 

D.C., ss: Washington 20, D. C. 

Subscribed and sworn to before me this 29th day of Sep¬ 


tember, 1949. 


Roscoe S. Aull, 

Notary Public. 


• • i i • 


« 
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50 Filed October 3, 1949. Harry M. Hull, Clerk. 
Findings of Fact and Conclusions of Law 

Findings of Fact 

1. D. Farson Boddie is an adult citizen of the United 
States and was born June 30, 1916, in the City of Pitts¬ 
burgh, State of Pennsylvania. 

2. That he resided for some time in the City of Miami, 
State of Florida, and subsequently became employed in 
the United States Government. 

3. He is a graduate of National University Law School, 
Washington, D. C., and intends to take the Bar examina¬ 
tion in the District of Columbia. 

4. That on, to-wit, June 22, 1949, petitioner was found 
to be of unsound mind by a jury duly impanelled in the 
United States District Court for the District of Co¬ 
lumbia and was committed to St. Elizabeths Hospital. 

5. Petitioner recently wrote the Bar Association of the 
District of Columbia requesting legal assistance, and who 
referred his letter to the Legal Aid Bureau, who in turn 
communicated with petitioner advising that counsel would 
look into his case. 

6. On September 28, 1949 a Writ of Habeas Corpus was 
issued by the District Court requiring Dr. Winfred Over- 
holser to produce petitioner in Court at 10:00 o’clock A.M., 
September 29, 1949, and which was done. 

51 7. Petitioner testified in great detail clearly stating 
facts concerning his past life and the immediate de¬ 
tails of the altercation that occurred which brought about 
his arrest and subsequent committment to St. Elizabeths 
Hospital; that his testimony was clear and concise and he 
evidenced no disturbance either physically or mentally 
while testifying on direct and cross-examination. 

8. Petitioner’s medical witness stated that petitioner 
was of sound mind and capable of handling his own affairs, 
and both medical witnesses for petitioner and respondent 
respectively testified that petitioner was not dangerous to 
himself or to other persons. 
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Conclusions of Law 

1. That petitioner, D. Farson Boddie, is now of sound 
mind. 

2. That he is not dangerous to himself or other persons 
and fully competent of handling his own affairs. 

3. That he should be released forthwith from the custody 
of the respondent. 

52 Filed October 3, 1949. Harry M. Hull, Clerk 

Judgment 

The Writ of Habeas Corpus filed in the above captioned 
cause having come on to be heard by the Court September 
29, 1949, and after a complete and full hearing, in which 
the petitioner testified, as did medical witnesses for both 
petitioner and respondent, and the Court having found 
the facts and having stated its conclusions of law, it is 
by the Court this 3d day of October, 1949, 

Adjudged, ordered and decreed as follows: 

1. That the respondent, D. Farson Boddie, is now of 
sound mind and fully competent of handling his own af¬ 
fairs; that he is not dangerous to himself or other per¬ 
sons and, accordingly, is adjudicated by this Court as 
being now of sound mind. 

2. That the respondent, Dr. Winfred Overholser, is 
hereby directed and ordered to release the petitioner, D. 
Farson Boddie, from his custody forthwith. 

• •••••• 
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Fob the District of Columbia Circuit 


No. 10,473 


Dr. Winfred Overholser, Superintendent, St. Elizabeths 

Hospital, Appellant 

v. 

D. Farson Boddie, Appellee. 


Appeal from the United States District Court 
for the District of Columbia 


BRIEF FOR APPELLEE 


JURISDICTIONAL STATEMENT 


This is an appeal from a final order of the United 
States District Court for the District of Columbia grant¬ 
ing a petition for a writ of Habeas Corpus (J. A. 21), 
and after hearing on the writ the District Court on Octo¬ 
ber 3, 1949, ordered appellee released (J. A. 28). An 
appeal was noted October 18, 1949 (R. 53). The juris¬ 
diction of this Court is invoked under 28 U. S. C. 2253. 
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COUNTER STATEMENT OF CASE 

On September 28, 1949, appellee filed a petition for a 
writ of habeas corpus in the United States District Court 
alleging he was not presently suffering from any mental 
disturbance, mental defect or derangement, and was in a 
normal condition mentally and physically and entitled to 
his release from St. Elizabeths Hospital. (J. A. 21) Ap¬ 
pellant filed an answer in which he alleged that on June 
22, 1949, appellee had been found to be of unsound mind 
by a jury in accordance with the District of Columbia 
statutory procedure: that he had been committed to St. 
Elizabeths Hospital, and was still mentally ill and would 
probably be dangerous to himself and others if released. 
(J. A. 22). The writ issued (R. 4S) and a hearing was 
held. Appellee testified in detail (J. A. 1) as to his past 
life and the events that led up to his commitment. 

Dr. Michael Miller, a practicing physician in the Dis¬ 
trict of Columbia who specializes in psychiatry, testified 
on behalf of appellee (J. A. 8) and stated that Mr. Boddie 
was of sound mind (J. A. 11) and was not dangerous to 
himself or to other persons (J. A. 10). Dr. Lamson Pettitt 
testified on behalf of appellant and among other things 
said that he did not believe Mr. Boddie at present was 
dangerous to himself or others (J. A. 14). On the basis 
of the testimony of appellee and the medical testimony 
adduced on behalf of appellant and appellee, the trial 
Judge concluded that the appellee was presently of sound 
mind (J. A. 28). In the Findings of Fact and Conclusions 
of Law signed by the Court, it was adjudged that appellee 
was now of sound mind; that he was not dangerous to 
himself or other persons and was fully competent to handle 
his own affairs and that he should be released forthwith 
from the custody of the respondent, Dr. Winfred Over- 
holser. At the conclusion of the case the trial Judge 
stated that he did not know whether the Government 
would appeal the case, but that as far as he u'as concerned 
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he would like it appealed because the Court had grave 
doubt that if the matter came before the Court of Appeals 
again they would make the same decision. The Govern¬ 
ment immediately stated that it intended to take an appeal 
and asked that appellee be required to post bond, but the 
Court refused the request. The Government then noted 
the appeal (R. 53) but later filed in this Court a Motion 
to Reverse and Remand asking that the judgment of the 
District Court be reversed, and that the case be remanded 
to the District Court with instructions to follow the pro¬ 
cedure in such cases set forth in Overholser v. DeMarcos, 
SO U. S. App. D. C. 91, 149 F. 2d 23; and Dorsey v. Gill, 
SO U. S. App. D. C. 9, 148 F. 2d 857. Appellee answered 
said Motion and on March 18, 1950 an order was entered 
by this Court denying appellant’s motion and directing 
that briefs be filed. 

STATUTES INVOLVED 

Appellant’s brief, pages 2, 3, 4, and 5 correctly set 
forth the appurtenant portion of the statutory provisions 
for the commitment or release of persons alleged to be 
insane. The provisions are found in Chapter 3, Title 21, 
of the District of Columbia Code of Law (1940 Ed.) and 
we are, accordingly, citing the same provisions for the 
sake of convenience in the argument to follow. 

§ 21-310.— 

Any person (in several named categories) * * * 
may apply for a writ de lunatico inquirendo and an 
order of commitment, or either thereof, for any alleged 
insane person in the District of Columbia, by filing in 
the District Court of the United States for the District 
of Columbia a verified petition therefor, containing a 
statement of the facts upon which the allegation of 
insanitv is based. 

w 

• • • * 

• • • * 


$ 21-311.— 
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Any petition filed in the equity court for a writ de 
lunatico inquirendo or for an order of commitment 
of any alleged insane person, shall be referred by 
the court to the Commission (on Mental Health) for 
report and recommendation * * *. The Commission 
shall examine the alleged insane person and any other 
person, including any suggested by the alleged insane 
person, his relatives, friends, or representatives, 
whose testimony may be relevant, competent, and 
material upon the issue of insanity; and the Com¬ 
mission shall afford opportunity for hearing to any 
alleged insane person, his relatives, friends, or rep¬ 
resentatives. At all hearings the alleged insane per¬ 
son shall have the right to be represented by counsel. 

# # * # 

Tf in the determination of the Commission he be 
found not to be sane, then it shall be the duty of the 
Commission to apply to the court for a date for a 
hearing. * * * 

§ 21-312.— 

* * * A demand for hearing by the Court, or a de¬ 
mand for jury trial for the purpose of determining 
the sanity or insanity of the alleged insane person 
may be made by the said alleged insane person or 
by anyone in his behalf, or a jury trial may be ordered 
by the court upon its own motion. • * • 

§ 21-314.— 

If no demand be made for a jury trial, the judge 
holding court shall determine the sanity or insanity 
of said alleged insane person, but such judge may, in 
his discretion, require other proofs, in addition to 
the petition and report of the commission, * * * The 
judge may, in his discretion, dismiss the petition not¬ 
withstanding the recommendation of the commission. 
If the judge be satisfied that the alleged insane person 
is of sound mind, he shall forthwith discharge such 
person and dismiss the petition. • # • 

§ 21-315.— 

If the judge be satisfied that the alleged insane per¬ 
son is insane, or if a jury shall so find, the judge 
may commit the insane person * * * 
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§ 21-316.— 

Recommendations of the commission must be made 
by the unanimous recommendation of the three mem¬ 
bers acting upon the case. If the three members of 
the commission be unable to agree upon the recom¬ 
mendation to be made in any case, they shall immedi¬ 
ately file with the court a report setting forth the 
fact that they are unable to agree on the case, and in 
that event the court shall hear and determine the case, 
unless the alleged insane person, or someone in his 
behalf, shall demand a jury trial, in which event the 
case shall be heard and determined by the court and 
a jury. 

# # # * 

§ 21-320.— 

Any insane person who has been committed to 
Saint Elizabeths Hospital or any other hospital, and 
who shall have been released from such hospital as 
improved, or who shall have been paroled from such 
hospital (but who shall not have been discharged as 
cured), and who shall have been absent from the hos¬ 
pital on release or parole for a period of six months 
or longer, shall have the right to appear before the 
District Court of the United States for the District 
of Columbia for a hearing to determine the sanity 
and right to restoration to the status of a person 
of sound mind * * * It shall be the duty of the com¬ 
mission to make an examination of the records of 
Saint Elizabeths Hospital of the insane person as 
may be necessary to determine such questions, and if 
necessary have the person examined by the members 
of the staff of Saint Elizabeths Hospital and to make 
a report and recommendations to the court. * * * 
Upon the filing by the commission of a report finding 
such person to be of unsound mind, the insane person 
shall have the right to a hearing by the court or 
by the court and a jury. * * At such trial by the 
court or by the court and jury, an adjudication shall 
be made as to whether the person is of sound mind or 
is still of unsound mind. * * * 
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§ 21-325.— 

Nothing contained in sections 21-310 to 21-318, 21-320 
to 21-325 shall deprive the alleged insane person of 
the benefit of existing remedies to secure his release 
or to prove his sanity, or of any other legal remedies 
he may have. * * * 

STATEMENT OF POINTS 

In granting the relief sought by the Appellee, the District 
Court in ordering D. Farson Boddie released forthwith 
acted in accord with the statutory authority contained in 
the Code of Law for the District of Columbia relating 
to insanity proceedings. 

SUMMARY OF ARGUMENT 

This Honorable Court should overrule its former de¬ 
cisions in the cases of Dorsey v. Gill, 80 U. S. App. D. C. 9, 
148 F. 2d 857, cert, denied 325 U. S. 890; Overholser v. De, 
Marcos, 80 U. S. App. D. C. 91, 149 F. 2d 23, cert, denied 
325 U. S. 889, and Overholser v. Treibhj, 79 U. S. App. 
D. C. 389, 147 F. 2d 705, in which cases it was ruled that 
where the issue in habeas corpus is the present sanity 
of a petitioner, and there is substantial evidence in favor 
of petitioner’s sanity, the trial Judge may never order 
him released . hut must direct that the original proceed¬ 
ings he reopened and that the case mast he referred to the 
Commission on Mental Health, and which u:e respectfully 
urge amounts to judicial legislation. 

ARGUMENT 

There are no statutory provisions in the District of 
Columbia Code of Law that would preclude a trial Judge 
from releasing a mental patient on a writ of habeas corpus 
properly issued, and it most respectfully appears that 
this Honorable Court in arriving at its conclusions in 
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the Treibly, Dorsey and DeMarcos cases has in fact 
judicially legislated, when it held “IN NO CASE 
SHOULD A JUDGE IN HABEAS CORPUS PROCEED¬ 
INGS ORDER TIIE UNCONDITIONAL RELEASE OF 
A PERSON COMMITTED FOR INSANITY” Over- 
holser v. DeMarcos, 80 U. S. App. I). C. 91. 92, 149 F. 2d 
29, 24. 

ARTICLE 1, SECTION 9 of the CONSTITUTION OF 
TIIE UNITED STATES PROVIDES: 

“THE PRIVILEGE OF THE WRIT OF HABEAS 
SHALL NOT BE SUSPENDED, UNLESS WHEN 
IN CASES OF REBELLION OR INVASION THE 
PUBLIC SAFETY MAY REQUIRE IT”. 

By the previous decisions of this Court heretofore men¬ 
tioned, it is urged that the privileges flowing from a writ 
of habeas corpus have in fact been suspended by what in 
substance amounts to judicial legislation that is solely 
the prerogative of the Congress of the United States. In 
view of the fact that free people venerate the ancient writ 
of habeas corpus as a fundamental guaranty and pro¬ 
tection of their right of liberty, and as the most effective 
remedy known to the law for securing release from un¬ 
lawful restraint, we are constrained to indulge a brief 
discussion of the writ to supplement argument to follow. 

The origin of the writ of habeas corpus has been left 
in some obscurity. It was known to the common law 
from the earliest times. Magna Charta embodied the first 
royal recognition of the writ, but it came to us as a part of 
the common law. As previously stated the Constitution 
of the United States provides “that the privilege of the 
irrit of habeas corpus shall not be suspended unless when 
in cases of rebellion or invasion the public safety may re¬ 
quire it”. While the writ is a highly prerogative writ, we 
concede that its privileges are subject to reasonable regu¬ 
lation by legislation so long as its efficiency or the right 
thereto is not impaired. 
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THE OBJECT OF THE WRIT IS FOR THE SPEEDY 
RELEASE. BY JUDICIAL DECREE, OF PERSONS 
WHO ARE ILLEGALLY RESTRAINED OF THEIR 
LIBERTY. The writ is confined to compel the immediate 
human instrument of the unlawful restraint to restore a 
person to libertv. It is one of right but not of course, 
AND ISSUES' ONLY ON REASONABLE CAUSE 
SHOWN. Allowance of the writ is a judicial and not a 
ministerial act and its issuance is not a perfunctory 
operation to be had for the asking. 

The writ of habeas corpus penetrates the walls of in¬ 
sane asylums as fully and freely as any other place where 
persons are illegally restrained of their liberty. With spe¬ 
cific reference to a person adjudged to bo insane, the com¬ 
mitting of such person on the ground of insanity is for 
the protection of the public, made in the exercise of the 
police power of the state. The commitment however can 
last onlv so long as the person is insane, AND HE HAS 
THE RIGHT AT ANY TIME TO HAVE HIS PRESENT 
SANITY DETERMINED BY FILING A WRIT OF 
HABEAS CORPUS. 

A writ of habeas corpus furnishes a cloak of pro¬ 
tection to citizens safeguarding THEIR RIGHT OF LIB¬ 
ERTY , and if a person is entitled to be released, he is en¬ 
titled to be released forthwith, and without being shackled 
with the restraint of the question of release having to be 
subsequently passed u)) 0 n by a body other than the trial 
Cnur*. 

In view of the constitutional safeguards concerning re¬ 
straint of liberty, it is respectfully urged that conditions 
and the restraint placed on a District Judge by the de¬ 
cisions in the Treibly, Dorsey and DeMarcos cases are in 
violation of the due process clause of the Federal Consti¬ 
tution. May we respectfully ask the Court, from where 
d^es the statutory authority flow to preclude a trial 
Judge from releasing a mental patient after full hearing 
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on a writ of habeas corpus, if in the opinion of the Court 
the patient has fully recovered? It is inconsistent for a 
statute to authorize a Court after an original hearing to 
determine whether a person is of sound or unsound mind, 
discharge the man, or in the alternative, order his com¬ 
mitment, and then he precluded from, ordering the same 
man's release at a future date after hearing medical testi¬ 
mony and being fully convinced that the patient was then 
of sound mind. 

The steps taken in a commitment proceeding appear 
to originate with a petition being filed for an order of 
commitment of the allegedly insane person, and the matter 
is then referred to the Commission on Mental Health for 
a report and recommendation. If, in the determination 
of the Commission the alleged insane person is found 
“not to be sane” then it is the duty of the Commission to 
apply to the Court for a date of hearing, Title 21, Sec. 
311 D. C. Code. The patient then is authorized by statute 
Title 21, Sec. 312 T). C. Code, to demand a hearing by 
the Court, or for a trial before a jury for the purpose 
of determining the question of his sanity. Tn a case where 
the Commission on Mental Health has found a person to 
be of unsound mind, such person may then waive a jury 
trial and take trial by the Court, and notwithstanding the 
previous finding by the Commission that such person is of 
unsound mind, Title 21, Sec. 314 confers the following au¬ 
thority on the Court: 

* * * The Judge may in his discretion, dismiss the 
petition notwithstanding the recommendation of the 
Commission. Jf the Judge be satisfied that the al¬ 
leged insane person is of sound mind, he shall forth¬ 
with discharge such person and dismiss the petition . 

“If the judge be satisfied that the alleged insane 
person is insane, or if a jury shall so find, the Judge 
may commit the insane person * * * 

In view of the foregoing statutory authority conferred 
on the Court to exercise its full powers in the inception, 
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it is difficult for us to reconcile the following language 
of this Court in the case of Orerholser v. DeMarcos, SO 
r. S. App. D. C. 01, 92, 149 F. 2d 23, 24, as follows: 

“* * * It is not the function of the judge in habeas 
corpus proceedings to determine the mental condition 
of a person who has been committed for insanity. 
The purpose of such proceedings is rather to deter¬ 
mine whether substantial doubt of insanity exists 
which requires an order reopening the proceedings 
under which the petitioner was originally committed 
to the hospital. In no case should a judge in habeas 
corpus proceedings order the unconditional release of 
a person committed for insanity. 

“The reason for this is that the release of an in¬ 
mate of a mental institution does not depend on such 
standards of responsibility for crime or capacity to 
make a contract which a court is qualified to apply. 
'Where, as in this case, the petitioner was duly com¬ 
mitted, the issue which must ultimately be decided is 
whether he has sufficiently recovered from a mental 
disease so that he may be safely released. Lay judg¬ 
ment on such issue is of little value. If, despite the 
judgment of the hospital staff that the petitioner has 
not recovered, there is a substantial doubt on the 
question it becomes the duty of the court to see that 
a new judgment on petitioner’s sanity is made accord¬ 
ing to the procedure laid down in the District of 
Columbia Code. This procedure requires an examina¬ 
tion and report by the Commission on Mental Health.” 

The foregoing language and its directives being fully 
followed by the District Court, and applying the procedure 
laid down in the Code of Law of the District of Co¬ 
lumbia, there would he nothing to preclude the Court 
from finally t el easing a patient as being of sound mind 
even fhough the Commission on Mental Health on re-exam¬ 
ination found otherwise. 

Our District Court Judges are conceded to be men of 
abilitv and integritv. In the dailv course of dutv thev 
are obliged to meet and decide many problems on the 







11 


subject matter of which they are not experts and it is 
quite difficult to reconcile and go along with the restric¬ 
tion on our trial Judges on the subject matter of this 
appeal. Dissecting the language of this Honorable Court 
in the DeMarcos case we find the following in part: 

1. Tt is not the function of the judge in habeas 
corpus proceedings to determine the mental condi¬ 
tion of a person who has been committed for in¬ 
sanity. 

2. In no case should a judge in habeas corpus pro¬ 
ceedings order the unconditional release of a person 
committed for insanity. 

3. The reasons for this is that the release of an 
inmate of a mental institution does not depend on 
such standards of responsibility for crime or capacity 
to make a contract, which a court is qualified to apply, 
where, as in this case, the petitioner was duly com¬ 
mitted, the issue which must ultimately be decided is 
whether he has sufficiently recovered from a mental 
disease so that he may be safely released. Lay judg¬ 
ment on such issue is of little value. 

In answering Statement No. 1. Tf it is not the function 
of the judge in a habeas corpus proceeding to determine 
the mental condition of a person committed for insanitv, 
then WHY SHOULD CONGRESS CONFER THE AU¬ 
THORITY ON SUCH JUDGE TO EMPOWER HIM TO 
DETERMINE THE SAME MAN’S MENTAL CONDI¬ 
TION IN THE ORIGINAL PROCEEDING. 

Statement No. A If a judge in a habeas corpus pro¬ 
ceeding can in no case order the unconditional release of 
a person committed for insanity, we respectfully ask, why 
should Congress empower the same judge to find the same 
person “not to be sane” in the original proceeding and 
have the power to commit him or release him if found 
“to be sane.” 

Statement No. 3. If lay judgment is of little value in 
making a decision as to whether or not a person has suf- 
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ficiently recovered from a mental disease so that he may 
be safely released, may we respectfully ask, why has Con¬ 
gress conferred the right upon a Judge or Jury, all lay 
men, to determine whether a person is of sound or unsound 
mind with tlie capacity to release or commit to an insane 
asylum.’ 

IVe most respectfully submit that the analogy is as 
inconsistent as is night and day. In all cases, both on a 
petition for a commitment or upon a writ of habeas 
corpus for release, the trial Court is presented with medi¬ 
cal testimony by both sides, and a trial .judge is em¬ 
powered under Rule 33 of Federal Rules of Civil Pro¬ 
cedure to have a litigant examined by neutral physicians 
or psychiatrists with or without a litigant’s consent. Our 
judges are well trained to receive medical testimony not 
only in mental cases but in a widespread number of in¬ 
stances that arise every day in Court. A judge is able 
to observe the demeanor of a witness and the manner in 
which he testifies, whether his statements are coherent 
and rational or if such testimony is supported by medical 
assurance as to a person’s sanity. It is beyond our com¬ 
prehension why that particular trial Judge should not be 
empowered to decide the issue without further reference 
to any other person or body. In the original insanity pro- 
eeeding he may do so, and it is difficult to conceive what 
greater degree of skill or knowledge he must possess to 
again pass on the question whether a person should re¬ 
main committed or be released in a subsequent habeas 
corpus proceeding. 

Tn the instant case medical testimony was presented by 
petitioner and respondent. 

Tlr. Michael Miller in testifying for the petitioner Boddie 
was asked (J. A. 9): 

Q. Did you listen to his testimony on the stand 
a few minutes ago? 

A. Yes, sir. 
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Q. Have you formed an opinion, Doctor, at the 
present time, whether or not Mr. Boddie is of sound 
or unsound mind? 

A. I have found nothing to support a contention 
of unsound mind. 

Q. Would you state just what your opinion is, from 
vour conversation with Mr. Boddie: do vou believe 

• 7 %> 

he is presently able to take care of and manage his 
own affairs ? 

A. I believe he is. 

# * # * 

THE COURT: Now, the question of whether or 
not he is capable of managing business and his affairs 
is not involved in this inquiry because a person can 
be perfectly sane, in other words, not dangerous to 
himself or anyone else and, therefore, he need not be 
restrained, and yet you might have to have him com¬ 
mitted as to taking care of his own affairs. The in¬ 
quiry here is whether or not if he is released, in 
your opinion, he would be dangerous to himself or dan¬ 
gerous to any one else. 

By Mr. Ennis: 

Q. What is vour answer to that question? If Mr. 
Boddie was released today would he, in your opin¬ 
ion, be dangerous to himself or dangerous to other 
persons? 

A. I do not believe he would be dangerous to any¬ 
one. 

Q. Would he be dangerous to himself? 

A. I don’t believe so. 

On cross examination the witness was asked: 

By Mr. 0 ’Leary: 

Q. Doctor, would you say definitely that the man is 
of sound mind at this time? 

A. POSITIVELY. 

Q. Wasn’t it your testimony on direct examina¬ 
tion that you did not find anything to indicate he was 
of unsound mind? Would, or would not that indicate 
anv hesitation on vour part? 

A. NONE WHATEVER. I FOUND OUT 
ENOUGH TO INDICATE HE WAS NOT PSY¬ 
CHOTIC. HE IS NEUROTIC, AND THERE ARE 
MILLIONS OF SUCH PERSONS LIVING OUT¬ 
SIDE OF INSTITUTIONS. 
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l>r. Lams li Pettitt was called as a witness on behalf of 
t!:«* Respondent and stated on cross examination (J. A. 14) 
Q. You do not believe at this time that he would 
be dangerous to himself or others? 

# • • # 

A. 1 do not believe he would at present. 

A complete readin.tr of the testimony in this case will 
support the contention that the trial Judge had full oppor¬ 
tunity to observe the petitioner and evaluate the testi¬ 
mony of the two medical witnesses, and was in a position 
to definitely pass upon the question of the petitioner’s 
present sanity. 

If :ho opinions of this Honorable Court in cases re¬ 
lating to insanity proceedings are to remain undisturbed, 
is it not possible they will serve as a stepping stone 
to remove further power from the District Court in pro¬ 
ceedings of other types which this Court might hold should 

no: be decided bv a lav mind. 

% * 

Specific reference is made to the custody of children, 
whether brought before the Court bv means of habeas 
corpus or by a complaint for Custody. If a trial Judge 
is considered incompetent to pass on the question of a 
person’s sanity after receiving complete medical testimony 
on the subject, is the same Judge competent to pass on 
the question of custody of children? Judges are not pre¬ 
sumed to be specialists in “Child Psychology” and would 
it not be reasonable to sav that before a Court should 
award custody of a child to either of its parents or to a 
third party, it should be mandatory on the Court to seek 
the opinion and assistance of “The Board of Public Wel¬ 
fare” or some agency specializing in child welfare, or at 
least a person specially trained in child psychology. It is 
difficult for us to arrive at a line of demarcation. Trial 
Judges in a great number of instances are not specialists 
in Patent matters, still they are competent to pass on such 
involved litigation after testimony has been received and 
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the credibility of witnesses considered. In the instant case, 

V 7 

the Trial Court passed on the credibility of the witnesses, 
the facts as they were presented, and determined that 
Mr. Boddie was of sound mind and should be released 
forthwith without further ado. 

In the case of Overholser v. DeMarcos previously cited, 
let us refer further to the opinion as quoted in appellant’s 
brief: (Page 6) 

“IF, DESPITE THE JUDGMENT OF THE HOS¬ 
PITAL STAFF THAT THE PETITIONER HAS 
NOT RECOVERED, THERE IS A SUBSTANTIAL 
DOUBT ON THIS QUESTION IT BECOMES THE 
DUTY OF THE COURT TO SEE THAT A NEW 
JUDGMENT ON PETITIONER’S SANITY IS 
MADE ACCORDING TO TIIE PROCEDURE LAID 
DOWN IN THE DISTRICT OF COLUMBIA CODE. 
THIS PROCEDURE REQUIRES AN EXAMINA¬ 
TION AND REPORT BY THE COMMISSION ON 
MENTAL HEALTH.” 

We sincerely urge the above statement is indicative, as 
to why the Government’s argument should fall in an 
effort to urge upon this Court not to reverse the previous 
rulings on the subject matter. A reading of the Govern¬ 
ment’s brief could well create the inference that they feel 
the cases in question should be at this time overruled. 
We refer to the footnote that appears on Page 6 of Appel¬ 
lant’s brief: 

“We desire to point out that the above interpreta¬ 
tion of the D. of C. statutes controlling lunacy pro¬ 
ceedings was adopted by this Court sua sparte. The 
three cases to which we refer below, Treibly, Dorsey 
and De Marcos, were decided respectively on Feb¬ 
ruary 20, February 26, and April 23, 1945. But the 
Government had filed its briefs in all three cases long 
prior to February 20, 1945, and in none of those briefs 
did it urge adoption of stock an interpretation. 

Title 21-308 District of Columbia Code of law relating to 
the Commission of Mental Health states * * * “The said 
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commission shall act in all respects under the direction of 
the equitv Court. * * *. THERE IS NOTHING CON - 
TAIN ED IN THE STATUTE DIRECTING OR AU¬ 
THORIZING THE COMMISSION TO EXAMINE A 
PATIENT AETER COMMITMENT AND PASS UPON 
HIS SANITY. AFTER A TRIAL JUDGE OR JURY 
HAS HELD HIM TO RE OF SOUND MIND IN A 
HABEAS CORPUS PROCEEDING. 

Let us assume in the instant case that the trial Judge 
found petitioner to be of sound mind and while he was 
thoroughly convinced his finding was correct, he followed 
however the procedure laid down in the DeMarcos case 
and did not order petitioner released, but referred the mat¬ 
ter to the Commission on Mental Health to re-examine 
Mr. Boddie. After an examination let us further assume 
that the Commission found that the petitioner had not re¬ 
covered and was still of unsound mind. Following the di¬ 
rective of this Honorable Court it would be the trial 
Judge’s dutv to see “THAT A NFAV JUDGMENT ON 
PETITIONER’S SANITY BE MADE ACCORDING TO 
THE PROCEDURE LATD DOWN IN THE DISTRICT 
OF COLUMBIA CODE”. Following Title 21-Sec. 311 of 
the District of Columbia Code it would again become 
the duty of the Commission to apply to the Court for a 
date of hearing. Title 21 Sec. 312 would afford the patient 
the right to make a “DEMAND FOR A HEARING BY 
THE COURT, OR DEMAND A JURY TRIAL FOR THE 
PURPOSE OF DETERMINING THE SANTTY OR IN¬ 
SANITY OF THE ALLEGED INSANE PERSON.” If 
trial should again be before the same Judge and the Court 
should affirm its prior opinion that petitioner was of sound 
mind. Title 21, Sec. 314 of the District of Columbia Code 
would empower the trial Judge to disregard the finding of 
the Commission on Mental Health and discharge the pa¬ 
tient forthwith. We submit that such an action would be 
FOLLOWING THE PROCEDURE LAID DOWN IN 
THE DISTRICT OF COLUMBIA CODE. A trial Judge 
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holding himself bound by the previous decisions of this 
Court, could by following the procedure laid down in the 
District of Columbia Code still arrive at the ultimate con¬ 
clusion, and find a petitioner in a habeas corpus proceed¬ 
ing to be of sound mind and order his release forthwith. 
It accordingly appears that the two extra steps required 
are without value. 

We are in accord that a trial judge may seek the 

assistance of the Commission on Mental Health or anv 

* 

other medical authority in determining the sanity of a 
person who appears before the Court in a commitment 
proceeding or in a habeas corpus action. However, there 
is nothing contained in the District of Columbia Code that 
requires such an action, it being entirely discretionary with 
the Court. 

To further show the power conferred upon the Court 
to pass upon the sanity of a patient we refer to Title 21, 
Sec. 320 of the District of Columbia Code referred to in 
appellant’s brief on page 4. This section relates to an 
application of a patient paroled from St. Elizabeths or any 
other hospital, and who shall be absent from the hospital 
or released on parole for a period of six months or longer 
shall have the right to appear before the District Court 
of the United States for the District of Columbia for a 
hearing to determine the sanity and the right to restoration 
to the status of a person of sound mind. The code pro¬ 
vides that it shall be the duty of the Commission on 
Mental Health to examine the records at the hospital on 
the subject and then make a report and recommendation 
to the Court. Tn event the Commission shall find that 
such person is still of unsound mind “THE INSANE 
PERSON SHALL HAVE A RIGHT TO A HEARING 
BY THE COURT OR BY THE COURT ANT) JURY.” 
The section provides: 


# • * “AND THE COMMISSION MAY RECOM¬ 
MEND TO THE COURT THE TEMPORARY RE¬ 
COMMITMENT OF SUCH PERSON FOR SAID 
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PURPOSE. AT SUCH TRIAL BY THE COURT 
OR BY THE COURT AND JURY, AND ADJUDI¬ 
CATION SHALL BE MADE AS TO WHETHER 
THE PERSON IS OF SOUND MIND OR IS STILL 
OF UNSOUND MIND.” 

Nothing in the f< regoing section directs the trial Judge 
or Jury who might find that a patient has regained his 
sanity, that such patient must again be re-examined by 
the Commission on Mental Health prior to ordering his 
release, and we again state that the prior rulings of this 
Court in the Treiblv, Dorsev and DeMarcos cases are 
contrary to the statutes, and violate the due process 
clause of the Federal Constitution. 

CONCLUSION 

We agree that the judgment of the District Court in this 
case is in conflict with the decisions of this Court in the 
Treiblv, Dorsey and DeMarcos cases, yet we most respect¬ 
fully submit on the law relating to a writ of habeas 
corpus and the statutory provisions of the District of 
Columbia Code on the subject matter of insanity proceed¬ 
ings. this Honorable Court should overrule those earlier 
decisions, and adopt the principle that a District Court 
Judge should have the power to release a mental patient 
in a habeas corpus proceeding if the Court finds from all 
the evidence adduced at a hearing that such person has 
fully regained his sanity and is now of sound mind. Ac¬ 
cordingly this Court should affirm the decision of the 
District Court. 

Respectfully submitted, 

P. Bateman Ennis 
Shoreham Building 
Washington 5, D. C. 

A ttorney for Appellee 

(All Emphasis Supplied) 
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v. 
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SUPPLEMENTAL BRIEF FOR APPELLANT 


FOREWORD 

Upon oral argument of this case the Government stated to 
the Court that it felt constrained (see Berger v. United States, 
295 U. S. 78, S8) to urge that the Treibly, Dorsey and De Marcos 
cases be overruled insofar as they hold that a person who has 
been committed to St. Elizabeths Hospital as insane, but who 
has recovered sanity, may not be unconditionally released in a 
habeas corpus proceeding. At the conclusion of the Govern¬ 
ment’s argument the Court directed the Government to submit 
a brief within ten days setting forth its position. 

restatement of the facts 

Appellee, who had been committed to St. Elizabeths Hos¬ 
pital, filed a petition for a writ of habeas corpus, alleging that 
he had recovered sanity. After a hearing the District Court 
found him sane and ordered him released forthwith. This was 
in direct conflict with the rule of the Treibly, Dorsey and De 
Marcos cases, i. e., that in no case should the District Court in 
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a habeas corpus proceeding order a patient released uncondi¬ 
tionally, but where there has been a sufficient showing of pres¬ 
ent sanity, the District Court should refer the matter to the 
Commission on Mental Health and direct that the original 
lunacy proceedings be reopened. 

STATUTE INVOLVED 

Section 325 of Title 21, District of Columbia Code (1940 
ed.) provides: 

Nothing contained in sections 21-310 to 21-318, 21- 
320 to 21-325 shall deprive the alleged insane person 
of the benefit of existing remedies to secure his release 
or to prove his sanity, or of any other legal remedies he 
may have. * * * 

SUMMARY OF ARGUMENT 

Section 325 of Title 21, which was enacted in 1939 as a part 
of the revision of the District of Columbia statutes controlling 
insanity proceedings, provided that nothing contained in the 
revision should “deprive the alleged insane person of the benefit 
of existing remedies to secure his release or to prove his sanity.” 
It is clear that the existing remedy at that time was by writ of 
habeas corpus. But in Overholser v. Treibly , 79 U. S. App. 
D. C. 389, 147 F. 2d 705, decided in 1945, this Court held that 
habeas corpus was available to one committed to St. Elizabeths 
Hospital only as a means of initiating proceedings to secure his 
release, that under no circumstances should a patient be re¬ 
leased by a writ of habeas corpus, and that the proper remedy 
to secure release or to prove sanity was by a reopening of the 
original lunacy proceedings. It is submitted that the rule of 
the Treibly case is contrary to the provisions of section 325. 

ARGUMENT 

I 

The rule of the De Marcos case 

The authority which is squarely controlling in the case at bar 
is Overholser v. De Marcos, SOGl U. S. App. D. C. 91, 149 F. 2d 
23, cert. den. 325 U. S. 889, for the rule which had been an- 
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nounced two months previously by way of dictum in Treibly 
became the basis of decision in De Marcos} What the De 
Marcos case dealt with was a gap in the District of Columbia 
lunacy statutes, i. e., the remedy available to a patient de¬ 
tained by the Superintendent in the Hospital despite his claim 
of recovered sanity. 

The provisions of the District of Columbia Code governing 
lunacy proceedings were thoroughly revised on June 8, 1938, 
and on August 9,1939. 2 The revision provided for the creation 
of a Commission on Mental Health (§ 21-308), for the insti¬ 
tution of lunacy proceedings by petition (§ 21-310), for refer¬ 
ence to, and hearing and report by, the Commission (§ 21-311), 
for jury trial or trial by the court upon demand by the alleged 
lunatic (§ 21-312), for the weight to be accorded the Commis¬ 
sion’s report by the court (§ 21-314), for commitment (§ 21- 
315), and for a redetermination of the sanity of persons re¬ 
leased or paroled from the Hospital as improved, but not finally 
discharged as cured (§ 21-320). But the revision did not spe¬ 
cifically provide for the redetermination of the sanity of one 
still detained in the Hospital despite his claim to have recovered 
sanity. As to that the revision simply provided (§ 21-325) : 

Nothing contained in sections 21-310 to 21-318, 21- 
320 to 21-325 shall deprive the alleged insane person 
of the benefit of existing remedies to secure his release 
or to prove his sanity, or of any other legal remedies he 
may have. * * * 

Now the De Marcos case said that the remedy for one who 
found himself in such a situation was to initiate proceedings by 
a petition for habeas corpus; if he should succeed in raising a 
substantial doubt as to his continued insanity, the original 
lunacy proceedings should be reopened, a new examination 
made by the Commission, and a new judgment rendered on 
his sanity in accordance with the procedure laid down by the 
Code. If this was the remedy which existed in 1939 when 

1 The dates of the Treibly, Dorsey and De Marcos opinions are respectively 
February 20, February 26, and April 23, 1945. 

1 As Judge Prettyman pointed out during oral argument the object of the 
revision vras to obviate the necessity for open court proceedings. S3 Cong. 
Rec. 7501; H. Rep. 2416 ($.1225), 75th Cong., 3d Sess. 
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section 325 became effective, then the De Marcos decision is 
correct. But, if in 1939 the remedy to secure release was im¬ 
mediately upon a hearing in habeas corpus, then the De Marcos 
is incorrect because it deprives the patient of an existing remedy 
and is contrary to section 325. 

It is necessary therefore to examine the origin of the remedy 
described in the De Marcos case. 

II 

The reasoning of the Treibly case 

The De Marcos case relied upon Dorsey v. Gill, 80 U. S. App. 
D. C. 9, 148 F. 2d 857, cert. den. 325 U. S. 890. The Dorsey 
case relied in turn chiefly upon Overholser v. Treibly, 79 U. S. 
App. D. C. 3S9. 147 F. 2d 705 (see footnotes 21 and 26 to the 
Dorsey opinion). The Treibly case is the key case of the 
series since it gives the fullest, and the earliest definite, state¬ 
ment of the rule. If the effect of Treibly is to take away a 
remedy existing in 1939 it violates section 325. 

The facts of the case are simple. Treibly was a naval officer 
who had been committed to St. Elizabeths in 1926 as insane 
by the Secretary of the Navy under statutory authority (24 
U. S. C. 191). In 1944 he filed a petition for a writ of habeas 
corpus alleging that he was sane and that he had never been 
properly committed. The District Court found him to have 
been improperly committed and ordered him released. The 
Government appealed. 

In the first two paragraphs of its opinion this Court held 
that Treibly had been legally committed and that the decision 
of the District Court would have to be reversed. However, 
since Treibly had alleged that he was sane, the opinion went 
on to discuss the procedure for obtaining release from the 
Hospital upon recovery oj sanity. The Court pointed out that, 
while there was no statutory provision for a reexamination by 
the committing authority (the Secretary of the Navy) to de¬ 
termine present sanity, habeas corpus was available to initiate 
proceedings or “to start the court's machinery in motion” (79 
U. S. App. D. C. at 390-391). But, said the Court (79 U. S. 
App. D. C. at 391): 


5 


* * * the issue of sanity or insanity cannot be de¬ 

termined on the merits in the habeas corpus proceeding, 
itself. As we pointed out in the Barry case [68 App. 
D. C. 350, 357, 98 F. 2d 222] such a proceeding does not 
provide the type of hearing necessary for that purpose. 

The Court noted that in the Barry case it had been held correct 
procedure, upon a sufficient showing that the original Com¬ 
mitment was illegal, for the habeas corpus court to order the 
prisoner discharged unless a proper commitment proceeding 
should be begun within a reasonable period. Consequently, 
the Court reasoned, where the issue is recovery of sanity the 
habeas corpus court should similarly, upon a sufficient showing 
of present sanity, direct that the patient be released unless the 
original commitment proceedings be reopened within a reason¬ 
able period and a reexamination made of the patient’s present 
mental status (79 U. S. App. D. C. 392-394). 

Thus the Court held that when an inmate of St. Elizabeths 
claimed to have recovered sanity his remedy “to secure his 
release or to prove his sanity” was not by habeas corpus, but by 
a reopening of the original commitment proceeding. And the 
Court found its authority for this holding in Barry v. Hall, 
68 App. D. C. 350, 98 F. 2d 222. We turn then to the Barry 
case. 

Ill 

The rule of the Barry case 

Barry v. Hall was decided on April 11, 1938, sometime prior 
to the effective date of the revision of the District of Columbia 
lunacy statutes. If Barry v. Hall meant what the Treibly case 
said it meant, then the remedy prescribed in Treibly for one 
seeking release upon a claim of recovered sanity was in exist¬ 
ence in 1939, and the rule of the Treibly case would be in full 
compliance with the provisions of section 325. What, then,, 
was the holding of Barry v. Hall? 

Barry was a seaman in the United States Merchant Marine 
who had been sent to St. Elizabeths under a statute which di¬ 
rected that insane patients of the Public Health Service should 
be admitted to the Hospital merely upon order of the Secretary 
of the Treasury and without a hearing. He filed a petition for 
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a writ of habeas corpus alleging that he had been illegally com¬ 
mitted. The petition was dismissed and Barry appealed. This 
Court held that it was a violation of due process to commit a 
person to an insane asylum without a hearing, that Barry had 
not been properly committed under any other statute, and that 
he was illegally confined and entitled to release. 

But the Government had urged in argument on the appeal 
that Barry had recently been before the District Court on other 
petitions for habeas corpus claiming to be presently sane, that 
the District Court had found him to be insane, and that this 
finding of fact was sufficient to validate his confinement. In 
disposing of this argument the Court pointed out that Congress 
had prescribed a particular type of hearing for original com¬ 
mitment to the Hospital, that a habeas corpus hearing did not 
fulfill the statutory requirements, and that “the factual deter¬ 
mination [in habeas corpus] was not the equivalent of the 
lunacy adjudication contemplated under the statutes of the 
District of Columbia (6S App. D. C. at 356). The Court went 
on to say (68 App. D. C. at 357): 

The writ of habeas corpus is a writ the function of 
which is to accomplish the release of one whose confine¬ 
ment is either without original legal foundation or with¬ 
out continued factual foundation. If an original con¬ 
finement was invalid the writ is a means of relief 
against that. If an original confinement was valid but 
the person confined has regained his sanity, the writ is 
used to seek discharge from confinement on that fac¬ 
tual ground. To treat such a writ of relief as a writ of 
original adjudication would be to deny to one confined 
the very type of hearing, the absence of which is the 
basis of relief when a writ of habeas corpus is directed 
to the invalidity of the original confinement, and would 
amount to legal condonation of the initial introduction 
into a mental hospital and confinement there without 
the stautory adjudication until the time of the habeas 
corpus hearing. Even though it appears factually upon 
a habeas corpus hearing that a petitioner is insane, 
nevertheless, if he has been confined under a void statute 
or a void proceeding, he is entitled to an order of dis- 
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charge so far as his then confinement is concerned. 

* * * Moreover, the lunacy statutes of the District 

of Columbia make clear that the writ of habeas corpus 
is not intended to be an agency of original adjudication 
and commitment as distinguished from one of relief 
against illegal confinement. # * The title as a 

whole makes clear that a proceeding in equity is con¬ 
templated for the initial determination of insanity and 
necessity of confinement, and not the writ of habeas 
corpus. * * * 

Since it appeared to the Court that there was good reason to be¬ 
lieve that Barry was actually insane, although improperly com¬ 
mitted, the lower court was directed to enter an order discharg¬ 
ing him from custody only if a proper proceeding to obtain his 
commitment was not begun within five days. 

What does the above language of the Barry case mean when 
applied to the case at bar, where the issue is recovery of sanity, 
not the propriety of the original commitment? To Judge 
Justin Miller, who sat as a member of the panel in the Barry 
case and who wrote the opinion in the Treibly case, it meant 
that a habeas corpus proceeding is never the proper forum in 
which to try the issue of present sanity, and that the original 
commitment proceeding must be reopened whenever there is 
a substantial question as to recovery of sanity by a patient 
whose original commitment was proper. To him this latter 
was the remedy “to secure release or to prove sanity” which 
was in existence when section 325 was enacted in 1939. But to 
Chief Judge Stephens, who wrote the Barry opinion, the quoted 
language had quite another meaning. It is clear that to him 
the language meant that, while habeas corpus is not the proper 
forum in which to make an original determination of insanity 
in order to commit, it was nevertheless the proper remedy to 
secure release upon a claim of recovery of sanity. For in 1942 
Judge Stephens said In re Rosier, 76 App. D. C. 214, 223, 225, 
133 F. 2d 316: 

* * * detention, after recovery of sanity, of one 

who has been confined by reason of insanity, is illegal— 
liberty can as well be lost in a mental hospital as in a 
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jail; and the proper remedy for determining the ques¬ 
tion of restoration of sanity is a habeas corpus proceed¬ 
ing. Barry v. Hall, 193S, 68 App. D. C. 350,98 F. 2d 222. 

* * * * * 

* * * It might have been made to appear [if the 
patient had been granted a hearing on his habeas corpus 
petition], and the trial court might have decided, that 
the appellant had regained his sanity and was entitled 
to discharge. 

We respectfully submit the the Treibly case misinterpreted 
the language of the Barry case. Treibly reads Barry as saying 
that the issue of sanity cannot be determined in a habeas 
corpus proceeding, but must be determined by a reopening of 
the original lunacy proceeding. But what Barry really says is 
that a habeas corpus hearing cannot be used as a substitute 
for a statutory commitment proceeding if the original commit¬ 
ment was for some reason invalid. The Barry case was not 
dealing directly with the issue of recovery of sanity, but the 
inescapable inference from the language used in the opinion is 
that in 193S the only recognized remedy for securing release 
upon a claim of return to sanity was by habeas corpus. Thus 
the opinion says (6S App. D. C. at 357): 

The writ of habeas corpus is a writ the function of 
which is to accomplish the release of one whose con¬ 
finement is either without original legal foundation or 
without continued factual foundation. * * * If an 

original confinement was valid but the person confined 
has regained his sanity, the writ is used to seek discharge 
from confinement on that factual ground. * * * 

Moreover, the lunacy statutes of the District of Colum¬ 
bia make clear that the writ of habeas corpus is not 
intended to be an agency of original adjudication and 
commitment as distinguished from one of relief against 
illegal confinement. * * * 

Consequently, the conclusion seems unavoidable that, in April 
193S. when the Barry case was decided, habeas corpus was the 
existing remedy to secure the release, or to prove the sanity, of 
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a person who was detained in St. Elizabeths Hospital despite 
his own belief that his sanity had been restored. 

This conclusion is confirmed by two earlier decisions of this 
Court. In Barry v. Wkite, 62 App. D. C. 69,64 F. 2d 707 (1933), 
a patient who sought release by habeas corpus on a claim of re¬ 
covered sanity was remanded to the Hospital after a hearing. 
On appeal he contended that he was entitled to a jury trial on 
the issue and that the court's decision was contrary to the 
weight of the evidence. The assumption underlying the whole 
of this Court’s opinion is that the petitioner could have ob¬ 
tained his release had he adduced sufficient proof of recovery. 
In Wagner v. White, 38 App. D. C. 554 (1912), the petitioner 
in habeas corpus contended that he was being held in the Hos¬ 
pital in violation of his constitutional rights because the lunacy 
statutes provided no means for a determination of restoration 
to sanity, but left the matter entirely to the discretion of the 
Superintendent. But this Court held that the issue could be 
raised by habeas corpus, and that the patient could be released 
if found to be presently sane. The Court relied upon two Cali¬ 
fornia cases which are squarely in point. One of these, Gard¬ 
ner v. Jones, 126 Cal. 614, 59 Pac. 126, is especially noteworthy 
for its clear statement that recover of sanity is a jurisdictional 
fact, which voids the right of the superintendent to continue to 
hold the patient, and which ‘‘may be examined upon habeas 
corpus.” 126 Cal. at 618. 

It may be suggested that habeas corpus was never the proper 
remedy; that the proper remedy was always to petition the 
committing court to reopen the original proceedings; and that 
the Treibly rule is correct since it in effect prescribes a petition 
to reopen. Historically, we think, this is clearly unsound. 
Furthermore, there has never been any statutory provision for 
such a proceeding, though Congress has always been careful 
to prescribe the steps preliminary to commitment. 

Since section 325 provides that “nothing contained” in the 
lunacy statutes shall deprive the alleged insane person of ex¬ 
isting remedies to secure release, it may be suggested that the 
Treibly case uses nothing in the statutes to restrict the right of 
release by habeas corpus. But it seems clear that Treibly either 
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uses the commitment provisions of the lunacy statutes to re¬ 
strict the remedy by habeas corpus, despite the prohibition of 
section 325, or sets up a new method of obtaining release 
despite the fact that Congress clearly indicated its intent that 
the old method be preserved. 

It may be suggested that the Treibly rule does not deprive an 
alleged insane person of his right to release by habeas corpus, 
since the court will direct that he be freed if the lunacy pro¬ 
ceedings are not reopened within a specific time. But clearly 
he is deprived of the right to immediate release. And if, as is 
invariably the case, the original proceeding is reopened, his 
right to release by habeas corpus has been taken away alto¬ 
gether. 

There is no question here of the wisdom of the Treibly rule. 
We do not reach that question since in our view the Court was 
precluded from adopting the rule in the first place by the pro¬ 
visions of section 325. It may be advisable that some such pro¬ 
vision be written into the law. But that is the province of 
Congress. Congress specified in section 325 that the remedy ex¬ 
isting in 1939 should be preserved. That remedy was by habeas 
corpus. Consequently, when a patient proves 3 to the satisfac¬ 
tion of the habeas corpus court, as did appellee here, that he 
has recovered his sanity he should be entitled to immediate 
release. 

CONCLUSION 

We desire to emphasize that there is no inconsistency be¬ 
tween the concessions we have made in this case and the stand 
we have consistently maintained in Stewart v. Overholser, 
No. 10063, reargued before the Court en banc the same day the 
present case was argued. The issues involved are altogether 
different. We agree with the language of Dorsey v. Gill inso¬ 
far as it is controlling in the Stewart case. But we respectfully 
submit that Overholser v. Treibly, Dorsey v. Gill, and Over- 

1 There is no issue in this ease of the right of the habeas corpus court to 
refer the matter to the Commission on Mental Health for a report in cases 
in which it has doubt as to recovery of sanity. See De Marcos v. Overholser, 
7S U. S. App. D. C. 131,137 F. 2d 60S. 
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holser v. De Marcos should be overruled insofar as they hold 
that a patient who satisfies the court in a habeas corpus hearing 
that he has recovered sanity is not entitled to immediate release. 

George Morris Fay, 

United States Attorney. 
Joseph M. Howard, 
Assistant United States Attorney. 
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